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TITLE  5— -ADMINiSTRATIVE 
PERSONNEL 

Chapter  I— -Civil  Service  Commission 

Fart  25— Federal  Ebcployees’  Pay 
Regulations 

definitions 

Paragraphs  (a)  and  (J)  of  S  25.102  are 
amended  as  set  out  below. 

§  25.102  Definitions.  As  used  in  this 
subpart,  and  In  making  salary  adjust¬ 
ments  upon  change  In  type  of  appoint¬ 
ment.  employment  status,  or  position  of 
the  employee,  words  and  terms  are  de¬ 
fined  as  follows: 

(a)  *‘New  appointment”  is  the  first  ap¬ 
pointment,  regardless  of  the  tenure  of 
appointment,  as  a  Federal  civilian  offi¬ 
cer  or  employee  In  any  department  as 
defined  in  section  201  (a)  of  the  Classifi¬ 
cation  Act  of  1949,  as  amended,  or  in  a 
mixed  ownership  corporation,  or  in  a 
position  in  the  legislative  or  Judicial 
branch  before  transfer  In  accordance 
with  section  2  (b)  or  (c)  of  Public  Law 
880,  76th  Congress,  as  amended. 

•  •  •  •  • 

(j)  “Highest  previous  rate”  is  the 
highest  basic  salary  rate  previously  paid 
to  a  Federal  civilian  employee  occupying 
a  position  in  a  department  as  defined  in 
section  201  (a)  of  the  Classification  Act 
of  1949,  as  amended,  or  in  a  mixed  own¬ 
ership  corporation,  or  in  a  position  in 
the  legislative  or  Judicial  branch,  be¬ 
fore  transfer  in  accordance  with  section 
2  (b)  or  (c)  of  Public  Law  880,  76th 
Congress,  as  amended,  irrespective  of 
whether  or  not  such  position  is  subject 
to  the  pay  schedules  of  the  Classification 
Act.  The  highest  previous  rate  must  be 
based  on  a  regular  tour  of  duty  at  ktch 
rate  (1)  under  an  appointment  not  lim¬ 
ited  to  90  days  or  less,  or  (2)  for  a  con¬ 
tinuous  period  of  90  days  under  one  or 
more  appointments  .without  a  break  in 
service.  If  such  highest  previous  rate 
was  earned  in  a  position  not  subject  to 
the  Classification  Act,  it  shall  be  In¬ 
creased  only  by  those  amendments  to  the 
Classification 'Act  or  other  applicable 
statutory  amendments  which  were  en¬ 
acted  during  a  period  when  the  employee 


was  not  in  civilian  service  as  described 
above. 

(Sec.  1101,  63  Stat.  971;  6  U.  8.  C.  1072) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  B.  Doc.  66-7911;  Filed,  Oct.  1.  1966; 
8:50  a.  m.]  ' 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

[FHA  Instruction  426.1] 

Part  306 — ^Real  property  Insurance 

PROPERTY  INSURANCE  ON  FARM  BUILDING8 

Subchapter  A,  Title  6,  Code  of  Federal 
Regulations  is  amended  to  add  a  new 
Part  306  entitled  “Real  Property  Insur¬ 
ance”  and  to  read  as  follows: 

Bee. 

806.1  General. 

806.3  Companies  and  policies.  ' 

806.3  Coverage  requirements. 

806.4  Examining  and  servicing  of  insurance. 

806.5  Losses. 

806.6  Property  insurance  with  Stock  Com¬ 

pany  Association. 

Authobitt:  S§  306.1  to  806.6  issued  tmder 
B.  8.  161,  sec.  6  (3).  50  Stat.  870,  sec.  41  (1), 
60  Stat.  1066,  sec.  510  (g),  63  Stat.  438,  sec.  4 
(c) ,  64  Stat.  100;  5  U.  S.  C.  22,  16  U.  S.  C. 
590w  (8),  7  n.  S.  C.  1015  (i).  42  U.  S.  C. 
1480  (g),  40  U.  S.  C.  442  (c).  Interpret  or 
apply  secs.  8  (b)  (6),  12  (c)  (4),  44  (b), 
60  Stat.  1074,  1076,  1069,  sec.  602  (b)  (4). 
63  Stat.  433,  sec.  2  (f),  M  Stat.  09,  secs.  9, 
10  (a),  68  Stat.  735;  7  U.  8.  C.  1003  (b)  (5), 
1005b  (c)  (4),  1018  (b),  42  U.  S.  C.  1472 
(b)  (4) ,  40  U.  S.  C.  440  (f ) ,  16  U.  S.  C.  690Z-2, 
590Z-3  (a). 

§  306.1  General — (a)  Authority.  This 
part  applies  to  property  insurance  on 
buildings  on  farms  securing  the  interest 
of  the  United  States  of  America  in  con¬ 
nection  with  Farm  Ownership,  Farm 
Housing,  Other  Real  Estate,  and  Soil 
and  Water  Conservation  loans  secured 
by  real  estate  mortgages. 

(b)  Borrower  to  furnish  insurance. 
The  real  estate  mortgage  executed  by 
the  borrower  provides  that  he  will  fur¬ 
nish  and  continually  maintain  and  pay 
for  insurance  on  buildings  situated  or 
constructed  on  the  farm.  In  companies, 
(Continued  on  p.  7509) 
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Published  daily,  except  Sundays.  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  in  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  600,  as 
amended;  44  U.  S.  C.,  ch.  8B) ,  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  Federal  Register  will  be  furnl^ed  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in. 
advance.  The  charge  for  individual' copies 
(minimum  15  cents)  varies  In  proportion  to 
the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. . 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Regulations, 
which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  or  Fed¬ 
eral  Regulations  is  sold  by  the  Superin¬ 
tendent  of  Dociunents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publlcation  of  material  appearing  In  the 
Federal  '  Register,  or  the  Code  or  Federal 
Regulations. 
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Title  7:  Parts  1-209  ($1.25),  Parts  210-S99 
(Rev.,  1955)  witli  Supplement  ($4.50),  Ports 
900-959  (Rev.,  1955)  ($6.00),  Part  960  to  end 
(Rev.,  1955)  witli  Supplement  ($5.85);  Title  i 
($0.50);  Title  9  ($0.70);  Titles  10-13  ($0.70); 
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Title  27  ($1 .00);  Titles  28  and  29  ($1 .25);  Titles 
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to  end  ($1.25);  Titles  47  and  48  ($2.25);  Title 
49i  Parts  1-70  ($0.60),  Parts  71-90  ($1.00), 
Ports  91-164  ($0.50),  Part  165  to  end  ($0.65) 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
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In  amounts,  and  on  terms  and  conditions 
satisfactory  to  the  Farmers  Home  Ad« 
ministration  for  the  term  of  the  loan. 

(c)  Borrower’s  selection  of  company. 
The  borrower  will  be  given  free  choice 
in  selecting  the  insurance  company  from 
which  he  desires  to  obtain  his  insurance, 
provided  that  the  insurance  issued  by 
such  company  complies  in  all  respects 
with  all  of  the  requirements  set  forth  in 
this  part. 

(d)  Failure  of  borrower  to  provide  in¬ 
surance.  Upon  failure  of  the  borrower 
to  furnish  and  pay  for  insurance  in  ac¬ 
cordance  with  the  requirements  of  this 
part,  the  Farmers  Home  Administration 
will  secure  the  necessary  insurance  and 
charge  the  cost  to  the  borrower’s  ac¬ 
count. 

(e)  Responsibility.  The  County  Super¬ 
visor  is  responsible  for  taking  all  actions 
in  connection  with  insurance  as  may  be 
necessary  to  protect  the  security  interest 
of  the  Farmers  Home  Administration. 

§  306.2  Companies  and  policies.  Prop¬ 
erty  insurance  policies  or  other  evidence 
of  insurance 'will  be  accepted  from  bor¬ 
rowers  when  the  requirements  outlined 
herein  are  complied  with  fully. 

(a)  Companies.  The  companies  must 
be  licensed  to  do  business  in  the  par¬ 
ticular  State  or  territory,  or  specifically 
authorized  by  State  law  to  transact  busi¬ 


ness  within  the  State  or  territory  where 
the  property  is  located. 

(b)  Standard  policies.  The  policies 
must  be  the  standard  fire  Insurance  pol- 

7513  ^  identified.  The  standard 

policy  is  the  one  containing  “Standard 
Provisions”  adopted  or  recommended  by 
legislative  action  or  by  order  of  the 
supervising  Insurance  authorities  of  the 
State  or  territory  in  which  the  security 
is  located.  The  original  policy  must  be 
submitted  to  the  County  Supervisor  by 
the  borrower,  except  that  a  certificate  of 
insurance,  a  copy  of  the  policy,  or  other 
evidence  of  insurance  is  acceptable  for 
loans  which  are  secured  by  other  than 
a  first  lien  if  the  mortagage  clause  in¬ 
cludes  the  name(s)  of  prior  mort¬ 
gagee  (s). 

(1)  Binders.  Whenever  there  is  a 
Justifiable  reason  for  not  issuing  a  policy 
or  endorsement,  as  required,  a  written 
binder  will  be  acceptable  for  a  period  not 
to  exceed  30  days  from  the  effective  date 
of  the  Insurance.  The  written  binder 
must  have  attached  the  approved  form 
of  mortgage  clause.  Such  a  binder  will 
be  submitted  to  the  County  Supervisor 
in  lieu  of  an  insurance  policy  or  en¬ 
dorsement  and  the  insurance  policy  or 
endorsement  will  be  submitted  on  or 
before  the  expiration  date  of  the  binder. 

(c)  Loss  or  damage  covered.  Proper¬ 
ties  must  be  insured  against  loss  or  dam¬ 
age  by  fire,  lightnii^,  windstorm,  hail, 
explosion,  riot,  civil  commotion,  aircraft, 
vehicles,  and  smoke. 

(d)  Effective  date  of  insurance.  If 
there  are  insurable  buildings  located  on 
the  farm,  the  borrower  will  arrange  with 
his  agent  or  company  to  have  adequate 
insurance  in  force  at  the  time  of  loan 
closing  so  that  the  policy  will  properly 
Insure  the  borrower  and  the  mortga- 
gee(s) .  When  new  buildings  are  erected 
or  major  improvements  are  made  to 
existing  buildings,  such  insurance  will  be 
made  effective  as  of  the  date  materials 
are  delivered  to  the  property.  The 
County  Supervisor  will  make  no  pay¬ 
ments  from  loan  funds  for  labor  or  ma¬ 
terials  until  the  borrower  has  furnished 
adequate  insurance  to  protect  the  inter¬ 
est  of  the  Farmers  Home  Administration 
in  the  property  including  the  buildings 
being  erected  or  improved. 

(e)  Term.  The  borrower  will  be  re¬ 
quired  to  furnish  insurance  for  a  term 
of  not  less  than  one  year. 

(f)  Mortgage  clause.  'The  standard 
mortgage  clause  (without  contribution) 
must  be  attached  to  or  printed  in  the 
policy,  or  Form  FHA-878,  “Property  In¬ 
surance  Mortgage  CJlause  (Without  Con¬ 
tribution)  ,”  must  be  attached  to  the  pol¬ 
icy.  If  the  use  of  a  mortgage  clause 
other  than  the  standard  mortgage  clause 
(without  contribution)  has  been  made 
mandatory  by  the  laws  or  insurance 
regulations  of  any  State  or  territory, 
such  form  will  be  acceptable  to  the  FHA 
upon  prior  approval  by  the  National 
OflBce.  . 

(1)*  The  name,  “United  States  of 
America  (Farmers  Home  Administra¬ 
tion)  ,  First  Mortgagee,”  will  be  shown  in 
the  mortgage  clause  for  direct  and  in¬ 
sured  loans  secured  by  a  first  mortgage 
to  the  Farmers  Home  Administration,  or 
loans  secured  by  a  first  mortgsige  held 


by  the  Farmers  Home  Administration,  as 
trustee,  under  a  2  (f )  agreement  or  trust 
assignment. 

(2)  The  name,  “United  States  of 
America  (Farmers  Home  Administra¬ 
tion),”  and  all  other  mortgagees  in  the 
order  of  their  priority  will  be  shown  on 
the  mortgage  clause  for  loans  secured  by 
other  than  a  first  lien.  When  a  new 
mortgage  clause  is  issued  including  the 
interest  of  the  Farmers  Home  Adminis¬ 
tration,  after  the  policy  has  been  in 
force,  the  mortgage  clause  must  be  signed 
by  the  agent  or  an  officer  of  the  company 
that  issued  the  policy. 

(3)  The  statement,  “United  States  of 
America  (Farmers  Home  Administra¬ 
tion),  as  Agent  of  the  First  Mortgagee 
and  Insurer  of  the  First  Mortgage  (or 
trust),  or  Holder  of  such  Mortgage  (or 
Trust)  by  Assignment,”  must  be  shown 
verbatim  in'^  the  standard  mortgage 
clause  for  insured  Farm  Ownership 
loans  secured  by  a  mortgage  held  by  the 
lender.  Upon  assignment  of  an  insured 
mortgage  to  the  Insurance  Fund  or  to 
the  Farmers  Home  Administration  under 
a  Trust  Assignment,  it  will  not  be  nec¬ 
essary  to  change  the  name  in  the  mort¬ 
gage  clause  of  the  existing  policy.  For 
renewal  of  the  Insurance,  the  name  of 
the  mortgagee  will  be  the  same  as  stated 
in  subparagraph  (1)  of  this  paragraph. 

(g)  Evidence  of  premium  payment, 
(1)  When  Form  FHA-878  is  attached  to 
the  policy,  no  evidence  of  premium  or 
assessment  pasmaent  is  required. 

(2)  When  a  mortgage  clause  other 
than  Form  FHA-878  is  used,  the  borrow¬ 
er  will  be  required  to  furnish,  with  the 
policy,  proper  evidence  that  the  premium 
has  been  paid  for  the  full  term  of  the 
policy.  The  evidence  of  premium  pay¬ 
ment  may  be  a  receipted  bill;  the  policy 
stamped  “Premium  Paid,”;  the  endorse¬ 
ment  renewing  or  continuing  the  policy 
stamped  “Premium  Paid,”;  or  a  letter 
or  statement  signed  by  the  agent  or  com¬ 
pany  stating  the  premium  has  been  paid.‘ 
In  case  the  policy  is  written  by  an  assess¬ 
ment  mutual  insurance  company  on  an 
annual  assessment  basis,  proper  evidence 
will  accompany  the  policy  to  show  that 
the  most  recent  annual  assessment  has 
been  paid. 

(h)  Policy  restrictions.  Any  insurance 
having  restrictions  which  limit  the 
amount  of  collectible  irjsurance  to  less 
than  Farmers  Home  Administration  re¬ 
quirements,  must  have  such  restrictions 
eliminated  or  modified  to  afford  the  re¬ 
quired  protection;  otherwise,  the  policy 
will  not  be  accepted.  Policies  will  not  be 
accepted  if,  under  the  terms  of  the  poli¬ 
cies  or  local  laws,  contributions  or  as¬ 
sessments  may  be  made  against  the 
Farmers  Home  Administration,  nor 
when,  by  the  terms  of  the  policy  or  other 
conditions,  loss  pasnnents  are  contingent 
upon  action  by  the  Board  of  Directors, 
the  policyholders,  or  the  members. 

§  306.3  Coverage  requirements.  ’The 
County  Supervisor  should  encourage  the 
borrower  for  his  own  protection  to  in¬ 
sure  for  their  depreciated  replacement 
value  (actual  cash  value)  all  buildings 
V^hich  are  essential  to  the  operation  of 
the  farm  or  the  repayment  of  the  loans. 
The  minimum  insurance  to  be  furnished 


RULES  AND  REGULATIONS 


7510. 

I 

on  insurable  buildings  located  on  land 
taken  as  security  for  the  loan,  which  in¬ 
surance  will  be  distributed  among  the 
most  essential  buildings.  Is  prescribed 
below: 

(a)  Loans  secured  by  a  first  lien.  (1) 
When  the  unpaid  balance  of  the  loan  is 
equal  to  or  greater  than  the  depre¬ 
ciated  replacement  value  of  the  buildings 
that  are  essential  to  the  operation  of  the 
farm  and  any  other  buildings  that  have 
significant  security  value,  all  such  build¬ 
ings  will  be  insured  for  their  depreciated 
replacement  value  or  the  cost  of  essential 
buildings  adequate  for  the  farm  which 
can  be  built  for  amounts  less  than  the 
depreciated  replacement  values  of  the  ex¬ 
isting  buildings.  Insurance  will  not  be 
required  on  buildings  that  are  not  essen¬ 
tial  for  the  operation  of  the  farm  and  do 
not  have  significant  security  value,  or 
are  in  such  a  state  of  disrepair  that  the 
cost  of  insurance  would  be  prohibitive. 

(2)  When  the  unpaid  balance  of  the 
loan  is  less  than  the.depreciated  replace¬ 
ment  value  of  the  buildings  that  are  es¬ 
sential  for  the  operation  of  the  farm  and 
any  other  buildings  that  have  significant 
security  value,  the  total  amount  of  in¬ 
surance  must  be  at  least  equal  to  the 
impaid  balance  of  the  loan,  or  the  cost 
of  essential  buildings  adequate  for  the 
farm  which  can  be  built  for  amounts  less 
than  the  depreciated  replacement  values 
of  the  existing  buildings. 

(3)  When,  by  use  of  loan  funds  or 
V  otherwise,  buildings  are  erected  or  sub- 
^stantial  improvements  are  made  to  es¬ 
sential  buildings,  or  to  other  buildings 
which  have  a  substantial  security  value,- 
insurance  will  be  provided  in  accordance 
with  subparagraphs  (1)  or  (2)  of  this 
paragraph,  whichever  is  applicable. 

(b)  Loans  secured  by  other  than  first 
liens.  The  .amoimt  of  insurance  on 
buildings  in  the  case  of  Farmers  Home 
Admiidstration  loans  secured  by  other 
than  a  first  lien  shall  be  the  same  as  re¬ 
quired  in  paragraph  (a)  of  this  section 
with  the  understanding  that  the  unpaid 
balance  of  the  loan  shall  be  deemed  for 
this  purpose  to  be  the  amount  of  the 
total  real  estate  mortgage  indebtedness 
owed  all  prior  mortgagees  named  in  the 
mortgage  clause,  and  the  Farmers  Home 
Administration’s  debt  secured  by  the  real 
estate  mortgage. 

(c)  Exception  of  buildings  from  in¬ 
surance.  Upon  written  request  of  the 
borrower,  the  County  Supervisor  may  ap¬ 
prove  the  following  exceptions: 

(1)  Insurance  need  not  be  carried  on 
any  buildings  if  the  hazards  are  so  slight 
because  of  the  character  and  construc¬ 
tion  of  the  building,  or  the  cost  of  the 
Insurance  so  high  in  comparison  with 
the  value  of  the  building  that,  according 
to  common  standards  of  judgment.  It 
should  not  be  insured,  including  but  not 
limited  to  windmills,  wind  pumps  and 
their  towers,  silos,  fire-cured  tobacco 
barns,  potato  or  root  cellars,  and  stone 
smokehouses. 

(2)  In  cases  where  the  unpaid  bal¬ 
ance  of  the  Farmers  Home  Administra¬ 
tion  loans  and  any  prior  liens  have  been 
reduced  to  $1,000,  or  less,  all  property 
Insurance  may  be  dispensed  with  pro¬ 
vided  the  County  Supervisor  determines 
that  the  value  of  the  farmland  Itself 


Is  sufilcient  to  protect  the  Farmers  Home  additional  premium,  It  may  be  paid  by 
Administration  in  its  collection  of  the  Standard  Form  1034,  “Public  Voucher 
amount  of  the  outstanding  indebtedness,  for  Purchases  and  Services  other  than 


.§  306.4  Examining  and  servicing  of  in¬ 
surance — (a)  Examination  by  County  / 
Office  of  policies,  evidence  of  insurance, 
endorsements,  and  binders.  Upon  re¬ 
ceipt  in  the  County  Ofllce  of  a  policy, 
evidence  of  insurance,  endorsement,  or 
binder  submitted  by  a  borrower,  it  will 
be  examined  promptly  by  the  County 
Supervisor  for  compliance  with  the  re¬ 
quirements  of  this  part.  If  the  insur¬ 
ance  is  found  to  be  acceptable,  it  will 
be  placed  in  the  borrower’s  case  folder. 

(1)  Unacceptable  policies,  (i)  When 
the  borrower  furnishes  any  policy  or  evi¬ 
dence  of  insurance  which  does  not  meet 
the  requirements  of  this  part,  such  policy 
or  evidence  of  insurance  will  be  returned 
to  the  borrower  with  the  reasons  why 
it  is  not  acceptable. 

(ii)  If  the  borrower  does  not  furnish 
acceptable  insurance  within  15  days  from 
the  date  the  unacceptable  insurance  was 
returned,  the  Cotinty  Supervisor  will  sub¬ 
mit  a  completed  Form  SCA-1,  “Insurance 
Order,”  to  the  Stock  Company  Associa¬ 
tion. 

(2)  Release  of  mortgage  interest. 
Where  the  borrower’s  loan  has  been  paid 
in  full  and  the  satisfaction  or  release  of 
the  mortgage  has  been  executed,  the 
County  Supervisor  will  execute  the  fol¬ 
lowing  Release  of  Mortgage  Interest  on 
the  mortgage  clause  attached  to  the  pol¬ 
icy,  or  evidence  of  insurance,  and  trans¬ 
mit  it  with  the  paid-in-full  note  and 
satisfaction: 

It  is  understood  and  agreed  that  the  Inter¬ 
est  of  the  United  States  of  America  in  the 
property  insured  hereunder  ceased  as  of 
(date  of  final  payment),  and  that  the  Gov¬ 
ernment  shall  have  no  interest  in  any  loss 
or  damage  to  such  property  occurring  there¬ 
after. 

(3)  Lost  or  misplaced  policies.  When 
an  unexpired  insurance  policy  or  evi¬ 
dence  of  insurance  is  lost  or  misplaced, 
it  will  be  necessary  to  obtain  a  replacing 
policy  or  evidence  of  insurance.  The 
County  Supervisor  is  authorized  to  sign 
a  Lost  Policy  Receipt  on  behalf  of  the 
Farmers  Home  Administration. 

(4)  Disposition  of  expired  policies.  All 
expired  policies  or  evidences  of  insurance 
held  by  the  Farmers  Home  Administra¬ 
tion  for  borrowers  will  be  returned  to 
borrowers  one  year  following  expiration, 
except  that  such  policies  or  evidences  of 
Insurance  will  be  delivered  to  the  bor¬ 
rower,  upon  request,  within  one  year 
after  expiration. 

(b)  Special  servicing  of  insurance— 
(1)  Vacancy  or  unoccupancy.  If  the 
County  Supervisor  has  knowledge  that 
a  farm  is  vacant  or  unoccupied,  or  that 
the  occupancy  has  changed  from  owner 
to  tenant,  he  will  examine  the  policy  to 
determine  whether  the  policy  permits 
such  conditions.  Unless  the  insurance 
permits  such  condition,  the  County  Su¬ 
pervisor  will  immediately  notify,  in  writ¬ 
ing,  the  company  or  agent.  In  any  case 
where  there  is  an  additional  premium 
due  because  of  vacancy,  unoccupancy, 
or  tenant  occupancy,  and  upon  demand 
to  the  Farmers  Home  Administration 
from  the  company  or  agent  because  the 
borrower  cannot,  or  will  not,  pay  the 


Personal,”  to  the  company  or  agent. 

,  (2)  Transfer  of  farm.  If  the  County 
Supervisor  has  toowledge  that  a  bor¬ 
rower’s  farm  is  being  transferred  dur¬ 
ing  the  term  of  the  insurance,  the 
County  Supervisor  must  be  supplied  im¬ 
mediately  with  an  endorsement  signed 
by  the  company  or  agent,  changing  the 
name  of  the  assured  to  that  of  the 
transferee;  or  the  transferee  must  ob¬ 
tain  other  insurance  acceptable  to  the 
Farmers  Home  Administration.  If  other 
insurance  is  obtained,  the  old  policy  or 
record  of  Insurance  will  be  returned  to 
the  transferor,  unless  there  is  an  un¬ 
settled  loss.  If  there  is  an  unsettled  loss, 
the  policy  or  evidence  of  insurance  will 
not  be  returned  until  the  claim  has  been 
settled  satisfactorily.  Acceptance  of  the 
new  policy  or  endorsement  from  an  in¬ 
eligible  person  will  not  constitute  consent 
by  the  Government  to  the  transfer. 

(3)  Voluntary  conveyance  of  farm  to 
Government  and  foreclosure,  (i)  After 
the  deed  of  conveyance  to  the  Govern¬ 
ment  in  lieu  of  foreclosure  has  been  filed 
for  record,  the  County  Supervisor  will 
send  a  letter  to  the  company  or  agent, 
attaching  the  unexpired  policy  for  can¬ 
cellation.  The  letter  will  also  request  the 
issuance  of  the  unearned  premium  check 
payable  to  the  Farmers  Home  Admin¬ 
istration. 

(ii)  After  a  foreclosure  sale  has  been 
held,  the  County  Supervisor  will  send  a 
letter  to  the  company  or  agent  identify¬ 
ing  the  policy,  stating  that  the  property 
was  the  subject  of  a  foreclosure  sale,  and 
mentioning  the  date  of  the  sale.  In  no 
case  will  the  policy  be  surrendered  if 
there  is  an  unsettled  loss  with  respect 
to  the  property. 

§  306.5  Losses — (a)  General.  In  case 
of  loss  covered  by  insurance,  the  Coimty 
Supervisor  is  authorized  to  take  such 
steps  as  are  necessary  to  protect  the 
interest  of  the  Farmers  Home  Adminis¬ 
tration  in  the  property  against  further 
damage  and  to  collect  the  amount  of  the 
loss.  When  serious  problems  arise  with 
respect  to  protecting  the  property  from 
further  damage,  or  an  amicable  settle¬ 
ment  cannot  be  reached,  or  when  legal 
action  appears  to  be  necessary,  the  mat¬ 
ter  will  be  referred  to  the  State  Director. 
The  State  Director  is  authorized  to  exe¬ 
cute  Proofs  of  Loss,  and  other  forms  as 
may  be  required  in  connection  with 
Proofs  of  Loss,  for  the  Farmers  Home 
Administration  when  borrowers  will  not, 
or  cannot,  execute  such  forms. 

(1)  Reporting  loss.  It  is  the  respon¬ 
sibility  of  the  borrower,  imder  his  policy, 
to  notify  immediately  the  company  or 
agent  of  any  loss  or  damage  to  insured 
property.  The  borrower  also  should 
notify  the  County  Supervisor.  When 
requested,  the  County  Supervisor  will 
Inform  the  borrower  of  all  insurance  in 
force  covering  the  risk  according  to 
Farmers  Home  Administration  records. 
If  the  borrower  will  not,  or  cannot,  report 
the  loss  to  the  insurance  company,  the 
County  Supervisor  will  notify  the  com¬ 
pany  or  agent. 

(2)  Protective  repairs.  The  borrower 
must  immediately  take  the  required  steps 
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to  protect  his  property  temporarily  from 
further  damage  from  any  causes  after  a 
loss,  Tegardless  of  the  estimated  amount 
of  such  loss.  It  will  be  the  responsibility 
of  the  County  Supervisor  to  determine 
whether  the  emergency  protection  is  be¬ 
ing  made.  In  unusual  cases  when  the 
borrower  cannot,  or  will  not,  arrange 
adequate  protection  for  the  property,  the 
County  Supervisor  will  arrange  for  the 
emergency  protection.  Such  costs  will 
be  paid  from  the  insurance  loss  funds 
when  received  from  the  company. 

(Z)  Completing  adjustment.  The  bor¬ 
rower  must  complete  the  adjustment  of 
loss  with  the  company  or  its  authorized 
representatives.  The  County  Supervisor, 
upon  request  of  the  borrower,  may  con¬ 
sult  with  the  borrower  regarding  the  loss 
adjustment,  but  will  not  enter  into  ne¬ 
gotiations  with  insurance  adjusters  or 
company  representatives  relative  to  the 
adjustment  or  settlement  of  losses  on 
borrower  property,  or  make  any  commit¬ 
ments,  or  sign  any  forms  in  connection 
with  the  adjustment  of  the  loss.  Under 
no  circumstances  will  the  Farmers  Home 
Administration  waive  any  rights  which 
it  may  have  against  the  company. 

(4)  Reinstatement  after  loss.  In 
cases  where  insurance  in  the  amount  of 
the  loss  is  not  reinstated  automatically 
by  the  provisions  of  the  policy,  it  will  be 
the  responsibility  of  the  County  Super¬ 
visor  to  have  the  borrower  reinstate  as 
much  of  the  insurance  as  may  be  neces¬ 
sary  to  fulfill  the  requirements  of  the 
Farmers  Home  Administration. 

(b)  Loss  drafts — when  loan  is  secured 
by  a  first  mortgage.  (1)  A  loss  draft 
which  in  the  opinion  of  the  County  Su¬ 
pervisor  represents  a  satisfactory  adjust¬ 
ment  of  the  loss  will  be  endorsed  immedi¬ 
ately  without  recourse  and  deposited  in 
the  borrower’s  supervised  bank  account, 
except: 

(1)  Where  the  amount  of  the  loss  is 
$500  or  less  and  the  borrower  will  use 
the  funds  for  repairing  or  replacing  the 
building,  tfie  loss  draft  may  be  endorsed 
without  recourse,  and  given  to  the  bor¬ 
rower  upon  satisfactory  proof  that  the 
repairs  or  replacements  have  been  made, 
or  upon  satisfactory  assurance  that  the 
work  will  be  performed. 

(ii)  Where  the  buildings  are  not  to  be 
repaired  or  replaced,  and  other  suitable 
buildings  are  not  to  be  erected,  the  in¬ 
surance  funds  will  be  applied  as  an  extra 
payment  to  the  borrower’s  real  estate 
lean  account,  unless  authorized  by  the 
•Administrator  for  other  disposition. 

(iii)  Where  the  records  show  that  the 
real  estate  indebtedness  has  been  paid  in 
full,  the  loss  draft  will  not  be  endorsed 
but  will  be  returned  to  the  company  or 
agent,  accompanied  by  a  statement  that 
the  borrower’s  real  estate  indebtedness 
has  been  satisfied. 

(c)  Loss  drafts — when  loan  is  secured 
hy  other  than  first  mortgage.  (1)  When 
the  loss  draft  does  not  include  the  in¬ 
terest  of  a  prior  mortgagee,  it  will  be 
processed  as  provided  in  paragraph  (b) 
of  this  section. 

(2)  When  the  loss  draft  includes  the 
interest  of  a  prior  mortgagee,  the  County 
Supervisor  is  authorized  to  endorse  and 
process  the  draft  as  follows: 

(i)  When  the  prior  mortgagee  will  per¬ 
mit  the  use  of  such  loss  funds  to  repair 


or  restore  the  damaged  building,  the 
draft  may  be  endorsed  without  recourse 
upon  satisfactory  proof  that  the  repairs 
or  replacements  have  been  made  or 
upon  satisfactory  assurance  that  the 
work  will  be  performed. 

(ii)  When  the  amount  of  the  draft 
does  not  exceed  the  amount  of  the  in¬ 
debtedness  then  secured  by  the  prior 
mortgage  as  stated  in  writing  by  jthe 
holder  of  the  prior  mortgage,  and  the 
holder  of  the  prior  mortgage  has  agreed 
in  a  written  statement  to  the  County 
Supervisor  that  he  will  apply  such  funds 
as  a  payment  on  the  borrower’s  prior 
mortgage  indebtedness,  the  draft  may 
be  endorsed  without  recourse. 

(iii)  When  the  amount  of  the  draft 
exceeds  the  amount  of  the  indebtedness 
then  secured  by  the  prior  mortgage,  as 
stated  in  writing  by  the  holder,  and  he 
has  agreed  in  writing  to  pay  such  in¬ 
debtedness  from  the  loss  funds,  the  draft 
will  be  endorsed  without  recourse  only 
after  all  parties  named  as  payees  in  the 
draft  have  signed  an  agreement  to  de¬ 
liver  the  draft  “in  escrow”  to  a  bank 
acceptable  to  the  named  parties.  The 
agreement  will  specify  the  manner  in 
which  the  funds  will  be  disbursed  by  the 
bank,  as  escrow  agent,  to  the  several 
mortgagees  named  in  the  draft.  After 
the  loss  funds  have  been  collected  by 
the  bank,  it  will  issue  cashier’s  checks 
in  the  manner  prescribed  in  the  escrow 
agreement. 

(iv)  Drafts  which  have  been  endorsed 
by  other  payees  will  be  endorsed  imme¬ 
diately  without  recourse.  Such  drafts 
or  other  loss  funds  will  be  processed  in 
accordance  with  the  methods  described 
in  paragraph  (b)  of  this  section. 

(d)  Repairs  and  replacements.  When 
any  loss  payments  have  been  deposited 
In  the  borrower’s  supervised  bank  ac¬ 
count,  all  repairs  or  replacements  done 
by  or  under  the  direction  of  the  borrower, 
or  by  contract,  will  be  planned,  per¬ 
formed,  inspected,  and  paid  for  in  the 
same  manner  as  improvements  financed 
with  loan  funds.  Any  balance  remaining 
from  such  loss  proceeds  after  all  repairs 
and  replacements  and  other  authorized 
disbursements  have  been  made  will  be 
applied  as  an  extra  payment  on  the  bor¬ 
rower’s  real  estate  loan  account,  unless 
approved  by  the  National  Office  for  other 
disposition. 

§  306.6  Property  insurance  with  Stock 
Company  Association — (a)  Insurance 
ordered  by  the  Farmers  Home  Adminis^  ‘ 
tration.  Upon  failure  of  the  borrower  to 
provide  and  maintain  insurance  accept¬ 
able  to  the  Farmers  Home  Administra¬ 
tion,  the  County  Supervisor  immediately 
will  request  insurance  from  the  Stock 
Company  Association  for  the  protection 
of  the  security  interest  of  the  Farmers 
Home  Administration  in  the  property. 
The  request  will  be  made  on  Form  SCA-1, 
furnished  by  the  Stock  Company  Asso¬ 
ciation. 

(1)  After  completing  Form  SCA-1  in 
accordance  with  the  requirements  set 
forth  in  §  306.3,  the  original  and  one 
copy  will  be  sent  to  the  Stock  Company 
Association,  1422  K  Street,  N.  W.,  Wash¬ 
ington  5,  D.  C.,  imless  otherwise  directed. 

(2)  Insurance  ordered  from  the  Stock 
Company  Association  will  be  for  the  pro¬ 


tection  of  the  borrower(s)  and  the  Farm¬ 
ers  Home  Administration,  and  will  not 
include  the  name  of  any  other  mortgagee 
who  might  have  a  prior  or  subsequent 
lien  on  the  property.  The  County  Su¬ 
pervisor  will  not  collect  the  premium 
from  the  borrower  or  issue  a  Standard 
Form  1034.  In  all  cases  where  the  in¬ 
surance  is  ordered  by  the  Farmers  Home 
Administration.from  the  Stock  Company 
Association,  the  premium  will  be  paid  by 
the  Finance  Office  and  charged  to  the 
borrower’s  account  for  the  loan  secured 
by  the  real  estate  mortgage. 

(b)  Losses — Stock  Company  Associa¬ 
tion.  Any  loss  or  damage  to  property 
Insured  by  the  Stock  Company  Associa¬ 
tion  will  be  subject  to  the  provisions  of 
§  306.5  except  as  follows: 

(1)  It  will  be  the  responsibility  of  the 
borrower  to  notify  the  Coimty  Supervisor 
promptly  of  any  loss  or  damage  to  prop¬ 
erty  insured  by  the  Stock  Company  As¬ 
sociation.  Immediately  following  such 
notification,  the  County  Supervisor  will 
prepare  a  Form  FAR  2,  “Notice  of  Loss.” 
The  original  and  one  copy  should  be  sent 
to  the  Stock  Company  Association  at  the 
address  shown  in  paragraph  (a)  (1)  of 
this  section,  unless  otherwise  directed. 

(2)  The  loss  draft,  when  issued  by  the 
Stock  Company  Association,  will  be  sent 
to  the  County  Office  servicing  the  par¬ 
ticular  loan  and  the  County  Supervisor 
will  process  such  loss  draft  in  accordance 
with  §  306.5. 

(3)  It  will  be  the  responsibility  of  the 
borrower  to  make  his  own  adjustment 
with  a  representative  of  the  Stock  Com¬ 
pany  Association,  and  the  amount  of  loss 
when  adjusted  shall  be  paid  to  the  bor¬ 
rower  and  the  Government  as  their  in¬ 
terest  may  appear. 

Dated:  September  26, 1956. 

[seal]  K.  H.  Hansen, 

Administrator, 

Farmers  Home  Administration, 

[P.  R.  Doc.  66-7906;  Filed,  Oct.  1,  1956; 

8:49  a.  m.] 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapler  B— Loans,  Purchases,  and  Other 
Operations 

[1956  CCC  Cotton  Bulletin  1,  Arndt.  4] 
Part  427 — Cotton 

Subpart — 1956  Cotton  Loan  Program 

PAYMENT  OP  COMPRESSION  CHARGES  FOR 
COMPRESSION  OF  COTTON  TO  STANDARD 
DENSITY 

In  order  to  provide  for  the  pasrment 
by  Commodity  (Credit  Corporation  of 
charges  for  the  compression  of  cotton  to 
standard  density  to  a  warehouseman 
who  has  had  the  cotton  so  compressed 
under  a  contract  with  another  ware¬ 
house,  at  a  rate  not  to  exceed  the  rate 
charged  by  the  warehouse  performing 
the  service  to  all  its  customers  on  all 
other  cotton,  provided  such  charges  have 
not  been  paid  by  the  producer,  §  427.721 
of  the  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Commodity 
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Stabilization  Service,  published  in  21 
F.  R.  3856  and  containing  the  instruc¬ 
tions  and  requirements  with  respect  to 
the  1956  Cotton  Loan  Program,  Is  hereby 
amended  to  read  as  follows: 

§  427.721  Warehouse  charges.  <a) 
The  Agreement  of  Warehouseman  on 
each  Form  A  must  be  executed  by  the 
warehouseman  storing  the  cotton  covered 
by  the  Form  A  not  more  than  15  days 
preceding  the  date  of  the  Producer’s 
Note  on  the  Form  A  and  must  not  be 
executed  subsequent  to  the  date  of  the 
note.  In  the  case  of  loans  made  to  a 
cotton  cooperative  marketing  association 
as  provided  in  §  427.730,  the  Warehouse¬ 
man’s  Certificate  and  Agreement  on  the 
Certificate  of  Association  and  Agreement 
of  Warehouseman  (CCC  Cotton  Form 
G-1,  referred  to  in  this  subpart  as  “Form 
G-1”)  must  be  executed  by  the  ware¬ 
houseman  storing  the  cotton  covered  by 
such  form.  By  executing  the  Agreement 
of  Warehouseman  on  the  Form  A  or  the 
Warehouseman’s  Certificate  and  Agree¬ 
ment  on  the  Form  G-1,  the  warehouse¬ 
man  agrees  that  such  cotton  will  be 
stored  and  handled  in  accordance  with 
the  Warehouseman’s  Certificate  and 
Agreement  on  the  reverse  side  of  the 
Form  A  or  on  the  Form  G-1  and  makes 
the  representations  contained  therein, 
and  the  warehouseman  further  agrees  to 
store  such  cotton  under  conditions  and 
at  rates  determined  as  follows: 

(b)  The  cotton  shall  be  insured 
against  loss  or  damage  by  fire  under  a 
policy  or  policies  providing  coverage 
equivalent  to  that  afforded  under  the 
standard  fire  policy  of  the  State  in  which 
the  cotton  is  stored  for  the  full  market 
value  (if  the  cotton  is  compressed,  its 
market  value  shall  be  the  market  value 
of  flat  cotton  plus  compression  charges, 
or  if  the  cotton  is  uncompressed  and  the 
warehouseman  desires  to  collect  his  de¬ 
livery  charge  for  flat  cotton  in  lieu  of 
compression  if  it  is  destroyed  by  fire, 
such  charge  must  be  covered  by  insur¬ 
ance)  at  the  time  and  place  of  loss  and 
shall  be  kept  so  insured  so  long  as  the 
warehouse  receipts  therefor  are  out¬ 
standing,  unless  the  cotton  comes  under 
a  storage  agreement  between  the  ware¬ 
houseman  and  CCC  allowing  the  ware¬ 
houseman  to  cancel  his  insurance  on  the 
cotton.  Such  insurance  shall  cover 
damage  to  the  cotton  by  water  from  the 
warehouseman’s  sprinkler  system  when 
such  damage  results  from  fire  in  the 
same  warehouse  in  which  the  cotton  is 
stored.  From  the  dates  of  the  ware¬ 
house  receipts  representing  the  cotton 
or  from  the  date  through  which  the  pro¬ 
ducer  has  paid  storage  charges,  which¬ 
ever  is  later,  through  July  31,  1957,  all 
charges  on  the  cotton  for  storage  and 
insurance  (as  required  in  §  427.719)  shall 
be  at  the  rate  of  43  cents  per  bale  per 
month  or  fraction  thereof  for  flat  or 
compressed  cotton  stored  in  warehouses 
operating  compress  facilities  or  com¬ 
pressed  cotton  stored  in  warehouses  not 
operating  compress  facilities,  and  at  the 
rate  of  48  cents  per  bale  per  month  or 
fraction  thereof  for  flat  cotton  stored 
in  warehouses  not  operating  compress 
facilities,  or  the  warehouseman’s  estab¬ 
lished  tariff  on  cotton  other  than  CCC 


loan  cotton,  whichever  is  less.  Such 
charges,  accrued  through  July  31  of  any 
year  in  which  these  rates  are  in  effect, 
shall  be  paid  by  CCC,  as  soon  as  possible 
after  such  date,  on  all  of  the  cotton  rep¬ 
resented  by  warehouse  receipts  held  by 
CCC  at  the  time  of  payment:  Provided, 
That  on  any  cotton  for  which  CCC  makes 
payment  of  accrued  charges  through 
July  31  of  any  year,  payment  for  the 
fractional  part  of  a  month  prior  to  such 
date  shall  be  at  the  proportionate  part 
of  the  monthly  rate.  'The  warehouseman 
may  make  a  charge  for  outhandling,  in¬ 
cluding  picking  out  by  tag  numbers  and 
loading  according  to  custom  into  cars  or 
trucks,  of  not  to  exceed  15  cents  per 
bale  if  such  charges  are  included  in  the 
warehouseman’s  tariff:  and  provided 
further.  That  no  such  outhandling 
charge  may  be  made  where  collection  for 
the  service  has  been  included  in  any 
other  charge  or  ottierwise  collected. 
Charges  for  compression  of  cotton  by  the 
warehouseman,  including  compression 
charges  on  cotton  compressed  to  stand¬ 
ard  density  by  the  warehouseman  at  his 
gin,  will  be  at  the  rates  provided  in  the 
warehouseman’s  established  tariff  in 
effect  at  the  time  the  service  is  ordered 
performed.  Compression  charges  on 
cotton  compressed  to  standard  density 
for  the  warehouseman  at  a  gin  or  an¬ 
other  warehouse  under  contract  with  the 
warehouseman  will  be  paid  at  the  rate 
which  the  warehouseman  pays  the  gin- 
ner  or  the  other  warehouseman.  In  no 
event 'Shall  compression  charges  on  gin 
compressed  cotton  or  cotton  compressed 
by  another  warehouseman  exceed  the 
rate  paid  to  the  ginner  or  the  other 
warehouseman  by  his  customers  on  all 
other  cotton.  Charges  for  the  compres¬ 
sion  of  cotton  will  be  paid  by  CCC  only 
when  the  charges  have  not  been  paid  by 
the  producer.  All  other  charges  on  cot¬ 
ton  including  flat  delivery  charges  on 
cotton  moved  from  a  warehouse  operat¬ 
ing  compress  facilities  without  payment 
of  compression  charges,  will  be  at  the 
rates  provided  in  the  warehouseman’s 
established  tariff  in  effect  at  the  time 
the  service  is  ordered  performed:  Pro¬ 
vided.  That  no  charge  may  be  made  with 
respect  to  the  cotton  that  is  not  applica¬ 
ble  to  cotton  other  than  CCC  loan  cotton 
stored  by  the  warehouseman,  except  that 
the  warehouseman  may  make  a  charge 
of  not  to  exceed  20  cents  per  bale  for 
transmitting  samples  to  the  designated 
Classing  o£Qce,  postage,  verifying  and 
guaranteeing  the  correctness  of  the  in¬ 
formation  for  which  the  warehouse  is 
responsible  in  the  Schedule  of  Pledged 
Cotton  on  the  ^rm  A  or  Form  G-1,  and 
executing  the  Agreement  of  Warehouse¬ 
man  on  the  Form  A  or  the  Warehouse¬ 
man’s  Certificate  and  Agreement  on  the 
Form  G-1,  if  such  charges  are  included 
in  the  warehouseman’s  tariff:  And  pro¬ 
vided  further.  That  in  no  event  shall 
such  charge,  a  service  charge  or  charges 
for  receiving,  tagging,  weighing,  sam¬ 
pling  on  arrival,  or  storage  of  samples, 
be  collected  from  CCC  or  a  purchaser  of 
the  cotton.  No  charge  for  compression 
or  for  delivery  or  outhandling,  except 
for  an  outhandling  charge  of  not  to  ex¬ 
ceed  15  cents  and  charges  for  the  com¬ 


pression  to  standard  density  at  gins  or 
other  warehouses  as  provided  in  this 
section,  will  be  paid  with  respect  to  cot¬ 
ton  received  by  the  warehouseman 
which  has  been  compressed  to  standard 
density  either  by  a  gin  (gin  compress 
bale)  or  by  another  warehouseman.  No 
charge  of  any  kind  whatsoever  will  be 
paid  with  respect  to  any  of  the  cotton 
compressed  to  high  density  without  the 
written  authority  of  CCC.  The  ware¬ 
houseman  shall  execute  and  submit  to 
CCC  with  each  voucher  for  amounts 
payable  by  CCC  under  this  agreement 
the  following  certificate: 

I  hereby  certify  that  I  have  removed  from 
the  cotton  covered  by  this  voucher  only  that 
amount  of  cotton  necessary  to  secure  repre¬ 
sentative  samples,  to  properly  trim  the  sam¬ 
ple  holes;  or  to  otherwise  maintain  the  cot¬ 
ton  in  the  interest  of  good  housekeeping 
and  fire  prevention  incidental  to  the  han¬ 
dling,  storage  or  compressing  said  cotton  ex¬ 
cept  for  reconditioning  of  damaged  cotton; 
that  I  have  not  reconditioned,  picked  or 
cleaned  by  blowing  or  brushing  any  of  the 
cotton  included  in  this  voucher  except  as 
noted  on  report  attached  hereto;  and  that 
I  have  not  purchased  or  otherwise  obtained 
any  Producers’  Equity  Transfers  on  cotton 
stored  in  my  warehouse  which  have  not  been 
presented  to  Commodity  Credit  Corporation 
within  15  days  from  the  dates  such  transfers 
were  executed  by  the  producers. 

The  warehouseman  shall  store  the  cotton 
so  that  the  tags  will  be  visible  and  readily 
accessible  so  as  to  permit  an  accurate 
check  of  stocks  at  any  time.  In  the  event 
that  the  cotton  is  purchased  or  pooled  by 
CCC  or  the  loan  on  such  cotton  is  ex¬ 
tended  or  carried  in  past-due  status  by 
CCC  after  July  31, 1957,  the  rates  quoted 
herein  will  remain  in  effect  until  termi¬ 
nated  by  <XC  or  the  warehouseman  at 
the  end  of  any  month  by  giving  the  other 
at  least  30  days’  notice,  or  until  the  cot¬ 
ton  comes  under  another  storage  agree¬ 
ment  between  the  warehouseman  and 
CCC,  whichever  is  earlier.  If  the  cotton 
is  redeemed  from  the  loan  or  the  cotton 
Is  sold  by  CCC,  the  charges  provided  in 
this  section  shall  be  applicable  for  serv¬ 
ices  rendered  up  to  and  including  the 
date  of  such  redemption  or  sale,  and  the 
warehouseman  shall  not  charge  the  hold¬ 
ers  of  the  warehouse  receipts  represent¬ 
ing  such  cotton  for  such  services  an 
amount  in  excess  of  that  computed  in 
accordance  with  this  agreement.  The 
terms  and  provisions  of  this  section  shall 
prevail  over  the  written  or  printed  terms 
of  the  warehouse  receipts  representing 
the  cotton  covered  by  the  Form  A. 

(c)  By  executing  the  Agreement  of 
Warehouseman  on  Forms  A  dated  6-3-55, 
the  warehouseman  certifies,  in  addition 
to  the  certifications  contained  in  the 
Agreement  of  Warehousemen,  that  the 
heads  of  each  bale  of  the  cotton  are  com¬ 
pletely  covered  with  bagging. 

(Sec.  4,  62  Stat.  1070,  as  amended;  16  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072, 
secs.  101,  401,  406,  63  Stat.  1051,  1054;  15 
U.  S.  C.  714c,  7  U.  S.  C.  1441,  1421,  1426) 

Issued  this  26th  day  of  September  1956. 

[SEAL]  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R,  Doc.  66-7926;  Filed,  Oct.  1,  1956; 

8:52  a.  m.] 
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Tuesday,  October  2,  1956 

title  7— AGRICULtURE 

Subtitle  A-^ffice  of  the  Secretary  of 
Agriculture 

Part  12 — ^Deterbunation  op  Surplus 
Agricultural  Commodities  Under  Sec¬ 
tion  211  OP  THE  Agricultural  Act  op 
1956 

SUBPART — 1957  CROP  YEAR 
Sgc 

12.1  Basis  and  purpose. 

12.2  Determination  of  surplus  agricultural 

commodities. 

Attthoritt:  !S  12-1  and  12.2  Issued  under 
see.  211,  70  Stat.  188;  7  U.  S.  C.  1860. 

§  12.1  Basis  and  purpose,  (a)  This 
proclamation  is  issued  to  announce  the 
agricultural  commodities  which  have 
been  determined  by  the  Secretary  of 
Agriculture  to  be  in  surplus  supply  for 
the  purposes  of  section  211  of  the  Agri¬ 
cultural  Act  of  1956  during  the  1957  crop 
year.  Section  211  provides  that,  on  or 
before  October  1  of  each  year,  the  Sec¬ 
retary  shall  determine  and  proclaim  the 
agricultural  commodities  the  supplies  of 
which  are  in  excess  of  estimated  require¬ 
ments  for  domestic  consumption  and  ex¬ 
port  plus  adequate  reserves  for  emer-^ 
gencies.  The  commodities  so  proclaimed* 
are  to  be  considered  as  being  in  surplus 
supply  for  the  purposes  of  section  211 
during  the  succeeding  crop  year.  Sec¬ 
tion  211  further  provides  that  such  sur¬ 
plus  crops  shall  not  receive  certain 
Federal  payments,  loans,  or  benefits  if 
grown  on  newly  Irrigated,  drained,  or 
reclaimed  lands  within  irrigation,  drain¬ 
age,  or  flood  control  projects  authorized 
after  May  28,  1956,  the  date  of  enact¬ 
ment  of  the  Agricultural  Act  of  1956. 

(b)  The  determinations  made  by  the 
Secretary  are  contained  in  §  12.2  and 
have  been  made  on  the  basis  of  the  latest 
available  statistics  of  the  Federal  Gov¬ 
ernment.  In  making  these  findings  and 
determinations,  all  crops  which  might  be 
produced  during  the  1957  crop  year  on 
the  lands  described  in  section  211  and 
which  might  reasonably  be  expected  to 
receive  payments,  loans,  or  benefits  of 
the  types  specified  in  section  211  were 
considered.  Tree  crops  were  not  consid¬ 
ered,  since  such  crops  could  not  be  pro¬ 
duced  during  the  1957  crop  year  on  trees 
newly  planted  on  lands  irrigated, 
drained,  or  reclaimed  since  May  28, 1956. 
Commodities  which  could  not  receive 
benefits  except  under  a  Federal  Crop  In¬ 
surance  Corporation  insurance  policy 
were  not  considered  because  the  Corpo¬ 
ration  does  not  insure  commodities  to  be 
produced  on  newly  irrigated,  drained,  or 
reclaimed  lands  on  which  adequate  pro¬ 
duction  history  is  not  available  as  a  basis 
for  determining  premiums. 

§  12.2  Determination  of  surplus  agri¬ 
cultural  commodities.  Pursuant  to  sec¬ 
tion  211  of  the  Agricultural  Act  of  1956 
it  is  hereby  determined  and  proclaimed 
for  the  purposes  of  such  section  211  that 
the  supplies  of  barley,  dry  edible  beans, 
corn,  upland  cotton,  extra  long  staple 
cotton,  fiaxseed,  grain  sorghums,  oats, 
peanuts,  rice,  rye,  tobacco,  wheat,  and 
potatoes  are  now  in  excess  of  estimated 
requirements  for  domestic  consumption 
and  export  plus  adequate  reserves  for 
emergencies. 


,  Done  at  Washington,  D.  C.,  this  28th 
day  of  September  1956.  Witness  my 
hand  and  the  seal  of  the  Department 
Agriculture. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  66-7968:  Filed,  Sept.  28,  1966; 
4:05  p.  m.] 


Chapter  I — ^Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  62 — ^Processed  Fruits  and  Vege¬ 
tables,  Processed  Products  Thereof, 
AND  Certain  Other  Processed  Food 
Products 

SUBPART — ^UNITED  STATES  STANDARDS  FOR 
GRADES  OF  FROZEN  CONCENTRATE  FOR 
LIMEADE  ^ 

On  August  17,  1956,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (21  F.  R.  6198)  regard¬ 
ing  proposed  amendments  to  United 
States  Standards  for  Grades  of  Frozen 
Concentrate  for  Limeade  (7  CFR  52.2521 
to  52.2532;  20  F.  R.  2747).  • 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  in  the  aforesaid  notice,  the  follow¬ 
ing  amendments  to  said  standards  are 
hereby  promulgated  pursuant  to  the  au¬ 
thority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087 
et  seq.,  as  amended;  7  U.  S.  C.  1621  et 
seq.) ,  which  amendments  provide  for  the 
addition  of  suitable  artificial  coloring 
materials  and  define  the  requirements 
of  color  with  respect  to  the  artificially 
colored  product; 

1.  Change  §  52.2521  to  read: 

§  52.2521  Product  description.  Frozen 
concentrate  for  limeade  is  the  product 
prepared  from  lime  juice  and  one  or 
more  nutritive  sweetening  ingredients 
to  which  may  be  added  oil  derived  from 
limes  for  added  flavor,  and  may  or  not 
contain  water  in  sufficient  quantities  to 
standardize  the  product.  The  lime  juice 
is  produced  from  fresh,  sound,  mature, 
and  thoroughly  cleansed  fruit  of  one  or 
more  of  the  varities  of  the  species  citrus 
aurantifolia.  Such  juice  may  be  fresh 
or  frozen  or  may  be  fresh  juice  concen¬ 
trated  or  frozen  concentrated.  The  con¬ 
centrate  for  limeade  is  processed  in  ac¬ 
cordance  with  good  commercial  practice 
and  is  frozen  and  maintained  at  tem¬ 
peratures  sufficient  for  the  preservation 
of  the  product.  If  properly  labeled  any 
artificial  color  permissible  under  the  pro¬ 
visions  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  may  be  added. 

2.  Change  §  52.2526  to  read: 

§  52.2526  Color — (a)  (A)  classifica¬ 
tion.  Frozen  concentrate  for  limeade 
which,  when  prepared  as  limeade,  pos¬ 
sesses  a  good  color  may  be  given  a  score 
of  17  to  20  points.  “Good  color”  means 


Compliance  with  these  standards  does 
not  excuse  failure  to  comply  with  the  provi¬ 
sions  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  product  covered  by  these  standards 
Is  essentially  lime  juice  sweetened  for  lime¬ 
ade  but  Is  marketed  under  the  name  “Fro¬ 
zen  Concentrate  for  Limeade.’* 


a  good  bright  characteristic  color  that 
refiects  the  appearance  of  limeade  pre¬ 
pared  from  freshly  expressed  lime  juice; 
or,  if  artificially  colored,  possesses  a 
bright  attractive  light  green  color  typi¬ 
cal  of  artificially  colored  limeade. 

(b)  (B)  classification.  If  the  frozen 
concentrate  for  limeade,  when  prepared 
as  limeade,  possesses  a  reasonably  good 
color  a  score  of  14  to  16  points  may  be 
given.  Frozen  concentrate  for  limeade 
that  falls  into  this  classification  shall 
not  be  graded  above  “U.  S.  Grade  B”  or 
“U.  S.  Choice,”  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  “Reasonably  good  color”  means 
a  characteristic  color  that  refiects  to  a 
reasonable  extent  the  color  of  limeade 
prepared  from  freshly  expressed  lime 
juice  and  is  not  dark  or  otherwise  dis¬ 
colored  for  any  reason;  or,  if  artificially 
colored,  possesses  a  reasonably  bright 
color  typical  of  artificially  colored 
limeade. 

.  (c)  (SStd.)  classification.  If  the 
limeade  fails  to  meet  the  requirements 
of  paragraph  (b)  of  this  section,  a  score 
of  0  to  13  points  may  be  given.  Frozen 
concentrate  for  limeade  that  falls  into 
this  classification  shall  not  be  graded 
above  “Substandard”  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

Dated  this  27th  day  of  September  1956 
to  become  effective  30  days  after  publica¬ 
tion  of  this  document  in  the  Federal 
Register. 

(Sec.  205,  60  Stat.  1090,  as  amended;  7 
U.  S.  C.  1624) 

[  SEAL  ]  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  66-7926;  Filed,  Oct.  1,  1956; 

8:52  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  912 — Milk  in  Dubuque,  Iowa, 
Marketing  Area 

Part  925 — Milk  in  Puget  Sound,  Wash., 
Marketing  Area 

Part  944 — Milk  in  Quad  Cities 
Marketing  Area 

Part  971 — Milk  in  DAYioN-SPRiNGriELD, 
Ohio,  Marketing  Area 

Part  972 — Milk  in  Tri-State  Marketing 
Area 

Part  973 — Milk  in  Minneapolis-St. 
Paul,  Minn.,  Marketing  Area 

Part  978 — Milk  in  Nashville,  Tenn., 
Marketing  Area 

Part  988 — Milk  in  Knoxville,  Tenn., 
Marketing  Area 

Part  1000 — Milk  in  Chattanooga,  Tenn., 
Marketing  Area 

Part  1002 — Milk  in  Greater  Wheeling, 
W.  Va.,  Marketing  Area 

Part  1009 — ^Milk  in  Clarksburg,  W.  Va., 
Marketing  Area 

termination  order 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
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RULES  AND  REGULATIONS 


ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  hereinafter  referred  to  as 
the  “act'%  and  of  the  orders,  as  amended 
(7  CFR  Parts  912,  925,  944,  971,  972,  973, 
978, 988, 1000, 1002,  and  1009) ,  regulating 
the  handling  of  milk  in  the  Dubuque, 
Iowa;  Puget  Sound,  Washington;  Quad 
Cities;  Dayton-Springfleld,  Ohio;  Tri- 
State;  Minneapolis-St.  Paul,  Minnesota; 
Nashville,  Tennessee;  Knoxville,  Tennes¬ 
see;  Chattanooga,  Tennessee;  Greater 
Wheeling,  West  Virginia;  and  Clarks¬ 
burg,  West  Virginia  marketing  area, 
hereinafter  referred  to  as  the  “orders”, 
it  is  hereby  found  and  determined  that: 

(a)  The  provision  “Plymouth,  Wiscon¬ 
sin.”  in  §1912.50  (b)  (2),  925.50  (b)  (2), 

944.50  (c)  (2),  971  (b)  (2),  972.40  (b) 
(2),  973.51  (b)  (2),  978.51  (d)  (2),  988.50 
(b)  (2),  1000.50  (b)  (2),  1002.50  (b)  (2), 
and  1009.50  (b)  (2)  of  the  orders  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act. 

The  specified  sections  of  each  of  the^ 
aforesaid  orders  contains  a  reference  to* 
the  prices  of  “Cheddars”  on  the  Wiscon¬ 
sin  Cheese  Exchange  at  Plymouth,  Wis¬ 
consin,  which  prices  are  utilized  in 
calculating  class  prices  in  each  of  the 
orders. 

The  Department  has  been  advised  that 
the  location  of  the  operation  of  the  Wis¬ 
consin  Cheese  Exchange  has  been 
changed  from  Plymouth,  Wisconsin,  to 
Green  Bay,  Wisconsin.  The  Wisconsin 
Cheese  Exchange  is  a  well  recognized 
exchange  for  commodity  trading  and  the 
listing  of  its  location  in  making  reference 
to  it  is  no  longer  necessary.  Therefore, 
the  provision  Plymouth,  Wisconsin,  as 
it  appears  in  the  specified  sections  of  the 
aforesaid  orders  should  be  deleted. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof,  are 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  for  reason  stated 
under  (a)  above  and  in  that; 

1.  The  information  upon  which  this 
action  is  based  did  not  become  available 
in  time  for  such  compliance. 

2.  This  termination  order  does  not  re¬ 
quire  persons  affected  substantial  or  ex¬ 
tensive  preparation  prior  to  its  effective 
date. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  immediately. 

It  is  therefore  ordered.  That  the  pro¬ 
vision  “Plymouth,  Wisconsin,”  be  and  is 
hereby  deleted  from  §§912.50  (b)  (2), 

925.50  (b)  (2),  944.50  (c)  (2),  971.50  (b) 
(2),  972.40  (b)  (2),  973.51  (b)  (2), 

978.51  (d)  (2),  988.50  (b)  (2),  1000.50 
(b)  (2),  1002.50  (b)  (2),  and  1009.50  (b) 
(2)  of  the  aforesaid  orders. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  26th 
day  of  September  1956. 

I  seal!  Earl  L.  Butz, 

Assistant  Secretary. 

IF.  R.  Doc.  56-7907;  Filed,  Oct.  1,  1956; 

8:49  a.  m.] 


Part  946 — ^Milk  in  the  Lottisvxllx,  Ky., 
Marketing  Area 

ORDER  REGULATING  THE  HANDLING  OT  MILK 
Sec. 

946.0  Findings  and  determinations. 

DEFINITIONS 

946.1  Act. 

946.2  Secretary. 

956.3  Department. 

946.4  Person. 

946.5  Coop>erative  association. 

946.6  Louisville,  Kentucky,  marketing  area. 

946.7  City  plant. 

946.8  County  plant.  ,  ' 

946.9  Pool  plant. 

946.10  Nonpool  plant. 

946.11  Handler. 

946.12  Producer. 

946.13  Producer  milk. 

946.14  Other  source  milk. 

946.15  Producer-handler. 

946.16  Chicago  butter  price. 

946.17  Fluid  product. 

846.18  Route. 

MARKET  ADMINISTRATOR  ' 

946.20  Designation. 

946.21  Powers. 

946.22  Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

946.30  Reports  of  receipts  and  utilization. 

946.31  Pa3rroll  reports. 

946.32  Other  rep>orts. 

946.33  Records  and  facilities. 

946.34  Retention  of  records. 

CLASSIFICATION 

946.40  Skim  milk  and  butterfat  to  be 

classified. 

946.41  Classes  of  utilization. 

946.42  Unaccounted  for  skim  milk  and  but¬ 

terfat  and  plant  shrinkage. 

946.43  Responsibility  for  classification  of 

milk. 

946.44  Transfers. 

946.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

946.46  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

MINIMUM  PRICES 

946.50  Basic  formula  price. 

946.51  Class  prices. 

946.52  Price  adjustments  to  handlers. 

946.53  Transportation  difierential. 

APPLICATION  OF  PROVISIONS 

946.60  Producer-handlers. 

946.61  Handlers  operating  nonpool  plants. 

946.62  Plants  subject  to  other  orders. 

DETERMINATION  OF  UNIFORM  PRICE 

948.70  Net  obligation  of  each  handler. 

946.71  Computation  of  uniform  price. 

PAYMENTS 

946.80  Time  and  method  of  payment  for 
producer  milk. 

046.81  Producer  butterfat  differential. 

946.82  Location  differential. 

946.83  Producer-settlement  fund. 

946.84  Payments  to  the  producer  settlement 

fund. 

946.85  Payments  out  of  the  producer -set¬ 

tlement  fund. 

946.86  Adjustment  of  accounts. 

946.87  Marketing  services. 

946.88  Expense  of  administration. 

946.89  Termination  of  obligations. 

EFFECTIVE  TIME,  SUSPENSION,  OR  TERMINATION 

946.90  Effective  time. 

946.91  Suspension  or  termination. 

946.92  Continuing  power  and  duty. 

946.93  Liquidation  after  suspension  or  ter¬ 

mination. 


MISCELLANEOUS  PROVISIONS 

Sec. 

946.100  Agents. 

946.101  SepMirability  of  provisions. 

Authority:  §!  946.0  to  946.101  Issued 
under  sec.  5,  49  Stat.  763,  as  amended;  7 
U.  S.  C.  608c. 

§  946.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set'  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
ai^d  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Louisville, 
Kentucky,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 

as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act;  * 

(2 )  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supplies  of  and  demand  for 
such  milk,  and  the  minimum  prices  spec¬ 
ified  in  the  order,  as  amended,  and  as. 
hereby  further  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  Is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  October  1,  1956. 
Any  delay  beyond  that  date  in  the  effec¬ 
tive  date  of  this  orde^  amending  the 
order,  as  amended,  will  impair  the  proper 
operation  of  the  order  and  will  seriously 
threaten  the  orderly  marketing  of  milk 
in  the  Louisville,  Kentucky,  marketing 
area.  The  provisions  of  the  said  order 
are  well  known  to  handlers,  the  recom¬ 
mended  decision  having  been  issued  by 
the  Acting  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  August 
3,  1956,  and  the  final  decision  having 
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Tuesday,  October  2,  1956 

been  Issued  by  the  Assistant  Secretary 
of  Agriculture  on  September  24,  1956. 
Therefore,  reasonable  time  has  been  af- 
'  forded  persons  affected  to  prepare  for 
its  effective  date.  In  view  of  the  fore¬ 
going,  it  Is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order,  as  amended, 
effective  October  1,  1956,  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  amend¬ 
ment  for  30  days  after  its  publication  in 
the  Federal  Register.  (See  Sec.  4  (c), 
Administrative  Procedure  Act,  5  U.  S.  C. 
1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distri¬ 
buting,  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended) 
of  more  than  50  percent  of  the  milk  cov¬ 
ered  by  this  order  amending  the  order, 
as  amended,  which  is  marketed  within 
the  Louisville,  Kentucky,  marketing  area 
refused  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area  and  it  is  hereby  further  determined 
that: 

( 1 )  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend, 
ing  the  order,  as  amended,  is  the  only 
practical  means  pursuant  to  the  de¬ 
clared  policy  of  the  act  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  August  1956,  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Louisville,  Kentucky,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended  as 
follows: 

DEFINITIONS 

§  946.1.  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  946.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  any  other 
oflacer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  pursuant  to  the  act 
of  the  said  Secretary  of  Agriculture. 

§  946.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  this  part. 

9  946.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 
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9  946.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  of  pro¬ 
ducers  which  the, Secretary  determines: 

(a)  To  be  qualified  imder  the  provi¬ 
sions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 

§  946.6  Louisville,  Kentucky,  market^ 
ing  area.  “Louisville,  Kentucky,  market¬ 
ing-area,’’  hereinafter  called  the  “mar¬ 
keting  area,”  means  the  territory  within 
Jefferson  County,  Kentucky,  including 
but  not  being  limited  to  the  City  of 
Louisville,  the  Fort  Knox  Military  Reser¬ 
vation;  the  territory  within  Floyd 
County,  Indiana,  including  but  not  being 
limited  to  all  mimicipal  corporations  in 
said  county;  and  the  territory  within  the 
townships  of  Jeffersonville,  Utica,  Silver 
CTreek,  Union,  and  Charlestown,  in  Clark 
County,  Indiana. 

§  946.7  City  plant.  “City  plant” 
means  the  building  and  facilities,  except 
those  of  a  producer-handler,  which  are 
used  during  the  month  in  the  processing 
and  packaging  of  producer  milk  and 
from  which  not  less  than  10  percent  of 
such  milk  is  distributed  in  the  container 
in  which  packaged  from  delivery  routes 
or  plant  stores  as  Class  I  milk  in  the  mar¬ 
keting  area:  Provided,  That  such  build¬ 
ing  and  facilities  shall  include  any  por¬ 
tion  thereof  which  is  used  during  the 
month  in  the  processing  of  producer 
milk  for  any  use. 

§  946.8  Country  plant.  “Country 
plant”  means  the  building  and  facilities, 
except  those  of  a  city  plant,  which  are 
used  during  the  month  in  the  receipt  of 
milk  from  dairy  farmers  who  held  dairy 
farm  inspection  permits  issued  by  the 
appropriate  health  authority  having 
jurisdiction  in  the  marketing  area  and 
which  are  approved  by  such  health  au¬ 
thority  to  furnish  milk  to  a  city  plant  for 
use  as  Class  I  milk:  Provided,  That  such 
building  and  facilities' shall  Include  any 
portion  thereof  which  is  used  during  the 
month  in  the  processing  of  producer  milk 
for  any  use. 

§  946.9  Pool  plant.  “Pool  plant” 
means: 

(a)  A  city  plant; 

(b)  A  country  plant  during  the  period 
of  October  through  March  for  each 
month  in  which  not  less  than  10  percent 
of  its  receipts  from  dairy  farmers  who 
hold  dairy  farm  inspection  permits  issued 
by  the  appropriate  health  authority  hav¬ 
ing  jurisdiction  in  the  marketing  area  is 
delivered  to  a  city  plant  in  the  form  of 
milk,  skim  milk,  or  cream;  or 

(c)  A  country  plant  during  the 
months  of  April  through  September 
from  which  more  than  50  percent  of  its 
combined  receipts  from  dairy  farmers, 
who  held  dairy  farm  inspection  permits 
issued  by  the  appropriate  health  author¬ 
ity  having  jurisdiction  in  the  marketing 
area,  during  the  preceding  period  of 
October  through  February  were  delivered 
to  one  or  more  city  plants  in  the  form  of 
milk,  skim  milk  or  cream,  unless  the 
operator  of  such  plant  notifies  the  mar¬ 


ket  administrator  in  writing  on  or  before 
March  15th  of  withdrawal  of  the  plan 
from  the  pool  for  the  months  of  April 
through  September  next  following. 

9  946.10  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than 
a  pool  plant. 

9  946.11  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  producer-handler; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  producers  which  it 
causes  to  be  diverted  to  a  nonpool  plant 
for  the  accoimt  of  such  cooperative 
association;  or 

(d)  Any  person,  other  than  a  pro¬ 
ducer-handler,  in  his  capacity  as  oper¬ 
ator  of  a  nonpool  plant  used  during  the 
month  for  the  processing  and  packaging 
of  milk  any  portion  of  which  is  disposed 
of  in  the  marketing  area  as  Class  I  milk 
from  delivery  routes  or  plant  stores. 

9  946.12  Producer.  “Producer”  means 
any  person,  except  a  producer-handler, 
who  produces,  under  a  dairy  farm  in¬ 
spection  permit  issued  to  such  person  by 
the  appropriate  health  authority  having 
jurisdiction  in  the  marketing  area  (as 
used  in  this  subpart,  “dairy  farm  inspec¬ 
tion  permit”  shall  include  approval  of 
milk  by  ther  authority  to  administer  reg¬ 
ulations  governing  the  quality  of  milk 
acceptable  to  agencies  of  the  United 
States  Government  for  fluid  consump¬ 
tion  in  its  institutions  or  bases  located 
in  the  marketing  area,  which  is  received 
at  a  plant  from  which  any  portion  of 
such  milk  is  disposed  of  to  such  institu¬ 
tions  or  bases  in  the  container  in  which 
packaged  as  Class  I  milk) ,  milk  which  is: 

(a)  Delivered  from  his  farm  to  a  pool 
plant; 

(b)  Diverted  from  a  pool  plant  to  an¬ 
other  pool  plant  or  a  nonpool  plant: 
Provided,  That  such  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  the  pool  plant  from  which  it  was 
diverted:  And  provided  further.  That 
this  definition  shall  not  include  during 
any  of  the  months  of  October  through 
February,  any  person  whose  milk  was 
diverted  to  a  nonpool  plant  for  more 
than  one-half  of  the  days  of  such  month; 
or 

(c)  Diverted  by  a  cooperative  associa¬ 
tion  to  a  nonpool  plant  for  the  account 
of  the  cooperative  association:  Provided, 
That  any  such  milk  so  diverted  shall 
be  deemed  to  have  been  received  by  the 
cooperative  association. 

§  946.13  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
contained  in  milk  (a)  received  at  the 
pool  plant  directly  from  producers,  or 
(b)  diverted  from  a  pool  plant  in  ac¬ 
cordance  with  the  conditions  set  forth 
in  9  946.12. 

§  946.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fiuid  milk  products  except  (1) 
fluid  milk  products  received  from  pool 
plants,  or  (2)  producer  milk;  and 

(b)  Products  other  than  fiuid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  except 
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Class  n  products  from  pool  plants,  which 
are  repackaged,  reprocessed  or  converted 
to  another  product  in  the  plant  during 
the  month. 

§  946.15  Producer-h  andler.  “Pro¬ 
ducer-handler”  means  any  person  who 
processes  and  packages  milk  from  his 
own  farm  production,  distributing  any 
portion  of  such  milk  within  the  market¬ 
ing  area  as  Class  1  milk  and  who  re¬ 
ceives  no  milk  from  producers. 

§  946.16  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple  av¬ 
erage  as  computed  by  the  market  admin¬ 
istrator  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  per  pound  of  Grade  A 
(92-score)  bulk  creamery  butter  at  Chi¬ 
cago  as  reported  by  the  Department  of 
Agriculture  during  the  month. 

§  946.17  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  skim  milk, 
buttermilk,  milk  drinks  (plain  or  fla¬ 
vored),  cream,  or  any  mixture  in  fluid 
form  of  skim  milk  and  cream  (except 
storage  cream,  aerated  cream  products, 
ice  cream  mix,  evaporated  or  condensed 
milk,  and  sterilized  products  packaged  in 
hermetically  sealed  containers) . 

§  946.18  Route.  “Route”  means  the 
operation  of  a  plant  store  or  a  vehicle 
(including  that  operated  by  a  vendor) 
through  the  means  of  which*  fluid  milk 
products  are  disposed  of  to  retail  or 
wholesale  stops  in  the  marketing  area 
other  than  to  a  milk  plant. 

MARKET  ADMINISTRATOR 

§  946.20  Designation.  The  agency 
for  the  administration  of  this  part 
shall  be  a  market  administrator,  selected 
by  the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at  the 
discretion  of,  the  S^retary. 

§  946.21  Powers.  The  market  admin¬ 
istrator  shall  have-the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  provi¬ 
sions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  946.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties* 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 


handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  946.88  the  cost  of  his  bond  and  of  Lhe 
bonds  of  his  employ^,  his  own  com¬ 
pensation,  and  all  other  expenses  (ex¬ 
cept  those  incurred  under  §  946.87) 
necessarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  and  furnish  such  informa¬ 
tion  and  reports  as  may  be  requested 
by  the  Secretary; 

(g)  Verify  all  reports  and  pasmients 
of  each  handler  by  audit  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends, 
or  by  such  investigation  as  the  market 
administrator  deems  necessary; 

(h)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do 
not  reveal  confidential  information; 

(i)  Publicly  annoimce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicious 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  5  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts  has  not  made  re¬ 
ports  pursuant  to  §§  946.30  through 
946.32,  or  payments  pursuant  to  §§  946.80 
through  946.86; 

(j)  On  or  before  the  15th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re¬ 
quests,  with  respect  to  producer  milk 
caused  to  be  delivered  by  such  associa¬ 
tion  or  by  its  members  to  each  handler 
during  the  month:  (1)  the  percentage 
of  such  receipts  classifled  in  each  class; 
and  (2)  the  percentage  relationship  of 
such  receipts  to  the  total  pounds  of  Class 
I  milk  available  to  assign  to  such  receipts 
exclusive  of  the  Class  I  milk  disposed  of 
by  sudh  handler  to  the  pool  plant(s)  of 
other  handlers  and  to  nonpool  plants. 
For  the  purpose  of  these  reports,  the 
milk  received  from  such  association  shall 
be  treated  on  a  pro  rata  basis  of  the 
total  producer  milk  received  by  such 
handler  during  the  month; 

(k)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  and  notify  each  handler  in  writ¬ 
ing  the  prices  and  butterfat  differentials 
determined  for  each  month  as  follows: 

(l)  On  or  before  the  12th  day  after 
the  end  of  each  month,  the  minimum 
prices  for  each  class  of  milk  computed 
pursuant  to  §  946.51,  and  the  butterfat 
differentials  for  each  class  computed 
pursuant  to  §  946.52;  and 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  month,  the  uniform  price 
computed  pursuant  to  S  946.71,  and  the 
butterfat  differential  computed  pursuant 
to  §946.81; 

(1)  On  or  before  the  13th  day  after 
the  end  of  each  month,  the  market  ad¬ 


ministrator  shall  mail  to  each  handler, 
at  his  last  known  address,  a  statement 
showing; 

(1)  The  net  obligation  computed  foi* 
such  handler  pursuant  to  §  946.70;  and 

(2)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §  §  946.61,  946.84, 
946.87,  and  946.88. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  946.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except -a  producer  handler,  shall  report 
for  such  month  to  the  market  adminis¬ 
trator  for  each  of  his  pool  plants  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk  (including  such  handler’s 
own  farm  production) ; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  received  from  other  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source 
milk; 

(d)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month ; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  other  than  on  routes  oper¬ 
ated  wholly  or  partially  within  the 
marketing  area;  and 

(f)  Such  other  information  with  re¬ 
spect  to  his  receipts  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

§  946.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  after  the  end  of  each 
month,  each  handler  shall  submit  to  the 
market  administrator  his  producer  pay¬ 
roll  for  deliveries  during  the  month 
which  shall  show  (a)  the  total  pounds  of 
milk  received  from  each  producer  and 
the  average  butterfat  content  of  such 
milk,  (b)  the  prices  paid  and  the  amount 
of  payment  to  each  producer,  and  (c) 
the  nature  and  amount  of  any  credits, 
deductions,  or  charges  involved  in  such 
payments. 

§  946.32  Other  reports,  (a)  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  admin¬ 
istrator  may  prescribe. 

(b)  Each  handler  shall  report  to  the 
market  administrator,  as  soon  as  possi¬ 
ble  after  flrst  receiving  milk  from  any 
producer,  the  name  and  address  of  such 
producer,  the  date  upon  which  such  milk 
was  flrst  received,  and  the  plant  at  which 
such  milk  was  received:  Provided,  That 
milk  diverted  to  a  pool  plant  as  described 
in  §  946.12  (b)  need  not  be  reported  pur¬ 
suant  to  this  paragraph. 

(c)  On  or  before  the  10th  day  after 
the  request  of  the  market  administrator, 
such  handler  shall  submit  a  schedule  of 
rates  which  are  charged  and  paid  for  the 
transportation  of  milk  from  the  farm  of 
each  producer  to  such  handler’s  plant. 
Changes  in  such  schedule  of  rates  and 
the  effective  dates  thereof  shall  be  re¬ 
ported  to  the  market  administrator 
within  10  days. 
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§  946.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail* 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual 
hours  of  business  such  accounts,  records, 
and  reports  of  his  operations  and  such 
facilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipts  and  utilization  of 
producer  milk  and  other  source  milk; 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers,  including 
supporting  records  of  all  deductions  and 
written  authorization  from  each  pro¬ 
ducer  of  the  rate  per  hundredweight  or 
other  method  for  computing  hauling 
charges  on  such  producer  milk;  and 

(d)  The  pounds  of  skim  milk  and  but- 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  other  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

§  946.34  Retention  of  records'  All 
books  and  records  required  under  this 
part  to  be  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per¬ 
tain:  Provided,.  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec¬ 
ords,  is  necessary  in  connection  with  a 
proceeding  under  section  8c  (15)  (A)  of 
the  act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  records 
and  books  until  further  written  notifi¬ 
cation  from  the  market  administrator. 
In  either  case  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina¬ 
tion  of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  coxmection 
therewith. 

CLASSIFICATION 

§  946.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat  which  is  required  to  be  reported  pur¬ 
suant  to  §§  946.30  and  946.61  shall  be 
classified  by  the  market  administrator 
pursuant  to  the  provisions  of  §§  946.41 
through  946.46. 

§  946.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  946.42  through  946.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
or  reconstituted'skim  milk  solids)  and 
butterfat  (1)  disposed  of  in  fiuid  form  as 
milk,  skim  milk,  cream  (including  sour 
cream),  buttermilk,  milk  drinks  (plain 
or  fiavored) ,  except  skim  milk  and  but¬ 
terfat  disposed  of  in  fiuid  form  for  live¬ 
stock  feed;  (2)  disposed  of  as  any  fiuid 
milk  product  which  is  required  by  the 
appropriate  health  authority  in  the 
marketing  area  to  be  made  from  milk, 
skim  milk,  or  cream  from  sources  ap¬ 
proved  by  such  authority;  and  (3)  not 
accounted  for  as  Class  II  or  Class  in 
milk. 


(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  the  utiliza¬ 
tion  of  which  is  established  as  used  to 
produce  (1)  cottage  cheese,  ice  cream, 
ice  cream  mix,  eggnog,  frozen  desserts, 
and  milk  (or  skim  milk)  and  cream  mix¬ 
tures  containing  8.0  percent  or  more  but¬ 
terfat  disposed  of  in  containers  or 
dispensers  under  pressure  for  the  pur¬ 
pose  of  dispensing  a  whipped  or  aerated 
product,  and  (2)  in  inventories  of  fluid 
milk  products. 

(c)  Class  III  milk.  Class  in  milk 
shall  be  all  skim  milk  and  butterfat,  the 
utilization  of  which  is  established:  (1) 
As  used  to  produce  any  product  other 
than  those  specified  in  paragraphs  (a) 
or  (b)  of  this  section,  (2)  as  disposed  of 
for  livestock  feed,  (3)  as'disposed  of  in 
bulk  to  bakeries,  candy  or  soup  manu¬ 
facturers,  and  other  commercial  food 
manufacturing  establishments  which  do 
not  dispose  of  fluid  milk  products,  and 
(4)  in  plant  shrinkage  of  skim  milk  and 
butterfat  in  receipts  of  producer  milk 
and  in  other  source  milk  computed  pur¬ 
suant  to  §  946.42. 

§  946.42  Unaccounted  for  skim  milk 
and  butterfat  and  plant  shrinkage. 
Skim  milk  and  butterfat  received  at  a 
handler’s  pool  plant (s)  in  excess  of  such 
handler’s  established  utilization  of  skim 
milk  and  butterfat  pursuant  to  §  946.41, 
except  paragraphs  (a)  (3)  and  (c)  (4) 
shall  be  known  as  unaccounted  for  skim 
milk  and  butterfat  and  classified  as 
follows: 

(a)  Adjust  such  handler’s  receipts  of 
producer  milk  by  (1)  deducting  the 
pounds  of  skim  milk  and  butterfat  in 
producer  milk  diverted  by  such  handler 
to  a  nonpool  plant  or  to  the  pool  plant  of 
another  handler  without  having  been  re¬ 
ceived  for  purposes  of  weighing  and  test¬ 
ing  in  the  diverting  handler’s  plant,  (2) 
adding  the  skim  milk  and  butterfat  in 
producer  milk  received  at  the  pool  plant 
of  such  handler  which  was  diverted  from 
the  pool  plant  of  another  handler; 

(b)  Prorate  the  quantities  of  unac¬ 
counted  for  skim  milk  and  butterfat, 
respectively,  between  such  handler’s  re¬ 
ceipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  producer  milk  as  computed 
pursuant  to  paragraph  (a)  of  this  section 
and  in  other  source  milk  received  in  the 
fbrm  of  fluid  milk  products  in  bulk; 

(c)  That  portion  of  the  quantities  of 
unaccounted  skim  milk  not  to  exceed  five 
percent  during  the  months  of  April 
through  July  and  two  percent  during 
other  months,  and  the  quantities  of  but¬ 
terfat  not  to  exceed  two  percent  in  each 
month,  of  the  skim  milk  and  butterfat, 
respectively,  in  receipts  of  producer  milk 
and  other  source  milk  applied  pursuant 
to  paragraph  (b)  of  this  section  shall  be 
known  as  “shrinkage”  and  classified  as 
Class  in  milk:  Provided,  That  if  the 
quantities  of  skim  milk  and  butterfat 
utilized  and  disposed  of  in  milk  and  all 
milk  products  are  not  established  by  such 
handler  all  unaccounted  for  skim  milk 
and  butterfat  prorated  to  receipts  of  pro¬ 
ducer  milk  pursuant  to  paragraph  (b) 
of  this  section  shall  be  classified  as  Class 
1  milk; 

(d)  That  portion  of  the  quantities  of 
unaccounted  for  skim  milk  and  butter¬ 
fat  which  is  in  excess  of  the  quantities 


of  skim  milk  and  butterfat,  respectively, 
classified  pursuant  to  paragraph  (c)  of 
this  section  shall  be  classified  as  Class  I 
milk. 

S  946.43  Responsibility  for  classifica¬ 
tion  of  milk,  (a)  All  skim  milk  and  but¬ 
terfat  shall  be  Class  I  milk  unless  the 
handler  who  first  receives  such  skim  milk 
or  butterfat  can  prove  to  the  market  ad¬ 
ministrator  that  such  skim  milk  or  but¬ 
terfat  should  be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  946.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  from  a 
pool  plant  either  by  transfer  or  diversion 
shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  to  a  pool  plant  of  another  handler, 
unless  utilization  in  another  class  is  mu¬ 
tually  indicated  in  the  reports  submitted 
to  the  market  administrator  by  both 
handlers  pursuant  to  §  946.30  on  or  before 
the  7th  day  after  the  end  of  the  month: 
Provided,  That  if  upon  inspection  of  the 
records  of  the  transferee-handler  it  is 
found  that  an  equivalent  amount  of  skim 
milk  or  butterfat,  respectively,  was  not 
actually  used  in  such  indicated  use  the 
remaining  quantity  shall  be  classified  as 
Class  I  milk :  And  provided  further.  That 
if  either  or  both  handlers  received  other 
source  milk,  the  skim  milk  or  butterfat  so 
transferred  or  diverted  shall  be  classified 
at  both  plants  so  as  to  allocate  the  high¬ 
est-priced  possible  class  utilization  to  the 
producer  milk  of  both  handlers; 

(b)  As  Class  I  milk  if  transferred  or 
diverted  to  a  producer-handler  in  the 
form  of  a  fluid  milk  product; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  located  less 
than  185  miles  from  the  City  Hall  at 
Louisville,  Kentucky,  by  the  shortest  hard 
surface  highway  distance  as  determined 
by  the  market  administrator,  and  as 
Class  I  milk  if  transferred  in  the  form  of 
fiuid  cream  to  such  a  plant,  wherever 
located,  unless  the  following  conditions 
are  met; 

(1)  The  handler  claims  classification 
in  another  class  on  the  basis  of  a  utiliza¬ 
tion  indicated  in  his  report  submitted  to 
the  market  administrator  pursuant  to 
§  946.30  on  or  before  the  7th  day  after 
the  end  of  the  month; 

(2)  The  market  administrator  is  per¬ 
mitted  to  audit  the  books  and  recoros 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  nonpool 
plant;  and 

(3)  An  amount  of  skim  milk  or  butter¬ 
fat,  respectively,  not  less  than  that  so 
transferred  or  diverted  was  used  in  the 
indicated  use:  Provided,  That  if  upon 
inspection  of  the  records  of  the  nonpool 
plant  it  is  found  that  an  equivalent 
amount  of  skim  milk  or  butterfat,  re¬ 
spectively,  was  not  actually  used  in  such 
indicated  use  the  remainder  shall  be 
classified  in  the  highest  valued  use  clas¬ 
sification  (as  described  in  §  946.41)  in 
the  nonpool  plant;  and 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  located  189 
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miles  or  more  from  the  City  Hall  at 
JJouisville,  Kentucky,  by  shortest  hard 
surface  highway  distance  as  determined 
by  the  market  administrator. 

§  946.45  Computation  of  the  skim 
milk  and  hutterfat  in  each  class.  pSor 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  report  of  re¬ 
ceipts  and  utilization  submitted  by  each 
handler  and  shall  compute  the  pounds 
of  skim  milk  and  butterfat  in  each  class 
for  such  handler:  Provided,  That  if  any 
of  the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be¬ 
fore  such  product  is  disposed  of  by  a  han¬ 
dler,  the  hundredweight  of  skim  milk 
disposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  946.46  Allocation  of  skim  milk  and 
hutterfat  classified.  After  making  the 
computations  pursuant  to  §  946.45  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re¬ 
ceived  at  the  pool  plant(s)  of  each  han¬ 
dler  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  HI  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
shrinkage  pursuant  to  §  946.42  (c) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  HI  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
which  are  not  subject  to  the  Class  I 
pricing  provisions  of  an  order  issued 
pursuant  to  the  act; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  m  milk 
an  amount  equal  to  such  remainder,  or 
the  product  obtained  by  multiplying  the 
pounds  of  skim  milk  in  producer  milk  by 
0.05,  whichever  is  less; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class,  in 
series  beginning  with  Class  m  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
which  are  subject  to  the  Class  I  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act; 

(5)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  ni  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraphs  (1)  and  (3)  of  this  para¬ 
graph; 

’(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  and  Class 
I  milk,  in  series  beginning  with  Class  II 
milk,  the  pounds  of  skim  milk  contained 
in  inventory  of  fluid  milk  products  on 
hand  at  the  beginning  of  the  month ; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  received 
from  the  pool  plants  of  other  handlers 
according  to  the  classification  of  such 
products  as  determined  pursuant  to 
S  946.44  (a) ; 

(8)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  received  in  producer  milk,  sub¬ 
tract*  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  m.  Any  amount  of  excess 
60  subtracted  shall  be  called  "overage”. 


(b)  Butterfat  shall  be  allocated  In  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (a) 
of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content. of  producer  milk  re¬ 
maining  in  each  class  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion. 

MINIMUM  PRICES 

§  946.50  Basic  formula  price.  The  ba¬ 
sic  formula  price  to  be  used  in  determin¬ 
ing  the  price  per  hundredweight  of  Class 
I  milk  shall  be  the  highest  of  the  prices 
computed  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section  and  subpara¬ 
graph  (1)  of  §  946.51  (c). 

(a)  The  price  per  hundredweight  com¬ 
puted  by  addiilg  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph: 

(1)  Add  20  percent  to  the  Chicago 
butter  price  for  the  month  and  multiply 
by  3.8. 

(2)  FYom  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  and  mul¬ 
tiply  by  8.2. 

(b)  The  price  per  hundredweight  re¬ 
sulting  from  the  following  formula: 

(1)  Multiply  by  8.53  the  average  of 
the  daily  prices  per  pound  of  cheese  at 
Wisconsin  Primary  Markets  ("Ched¬ 
dars,”  f.  o.  b.  Wisconsin  assembling 
points,  cars  or  truckloads)  as  reported  by 
the  Department  during  the  month; 

(2)  Add  0.902  times  the  Chicago  but¬ 
ter  price  for  the  month; 

(3)  Subtract  34.3  cents;  and 

(4)  Add  an  amount  computed  by  mul¬ 
tiplying  the  Chicago  butter  price  for  the 
month  by  0.12  and  then  by  3. 

(c)  To  the  average  of  the  basic  or 
Held  prices  per  hundredweight  reported 
to  have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Companies  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Olarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

Add  an  amount  computed  by  multiply¬ 
ing  the  Chicago  butter  price  for  the 
month  by  0.12  and  then  by  3. 

§  946.51  Class  prices.  Subject  to  the 
provisions  of  S§  946.52  and  946.53.  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  mil!:  of  3.8 
percent  butterfat  content  received  at  his 


pool  plant  (s)  from  producers  during  the 
month  shall  be  as  follows: 

(a)  Class  1  milk.  The  price  of  Class  I 
milk  per  hundredweight  shall  be  the 
basic  formula  price  for  the  preceding 
month  rounded  to  the  nearest  tenth  of 
a  cent  plus,  $1.25. 

(b)  Class  II  milk.  The  price  for  Class 
n  milk  shall  be  the  higher  of  the  basic 
formula  price  pursuant  to  §  946.50  or  that 
computed  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph,  rounded  to 
the  nearest  tenth  of  a  cent: 

(1)  Multiply  the  Chicago  butter  price 
by  4.56; 

(2)  Add  an  amount  computed  as  fol¬ 
lows:  from  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  process  for  human  consmnption. 
f .  0.  b.  manufacturing  plants  in  the  Chi¬ 
cago  area,  as  published  for  the  period 
from  the  26th  day  of  the  preceding 
month,  through  the  25th  day  of  the  cur¬ 
rent  month  by  the  Department,  deduct 
5.5  cents,  and  multiply  by  8.2. 

(c)  Class  III  milk.  The  price  of  Class 
in  milk  for  the  months  of  September 
through  December  shall  be  the  price  per 
hundredweight  computed  pursuant  to 
§  946.50  (a) ,  or  that  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph,  which¬ 
ever  is  higher;  and  for  the  months  of 
January  through  August  the  higher  of 
the  prices  computed  pursuant  to  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph,  rounded  to  the  nearest  tenth  of 
a  cent. 

(1)  From  the  average  of  the  basic  or 
field  prices  per  hundredweight  reported 
to  the  market  administrator  to  have  been 
paid  or  to  be  paid  for  ungraded  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  plants 
at  the  following  locations: 

Operator  and  Location 

Armour  Creameries,  Elizabethtown,  Ky. 

Armoiir  Creameries,  Springfield,  Ky. 

Kraft  Foods  Co.,  Lawrenceburg,  Ky. 

Kraft  Foods  Co.,  Paoll,  Ind. 

Salem  Cheese  and  Milk  Co.,  Salem,  Ind. 

Red  73  Creameries,  Madison,  Ind. 

Producers  Dairy  Marketing  Association, 
Orleans,  Ind. 

Subtract  the  amount  computed  by  mul¬ 
tiplying  the  Chicago  butter  price  for  the 
month  by  0.12  and  then  by  2. 

(2)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subdivisions  (i)  and 
(ii)  of  this  subparagraph: 

(i)  Add  15  percent  to  the  Chicago  but¬ 
ter  price  for  the  month  and  multiply  by 
3.8. 

(li)  Prom  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of  the 
weighted  averages  of  carlot  prices  per 
pound  for  nonfat  dry  milk  solids,  roller 
process,  for  human  consumption,  f .  o.  b. 
manufacturing  plants  in  Chicago  area  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the  De¬ 
partment  deduct  6.5  cents  and  multiply 
by  8.2. 

8  946.52  Price  adjustments  to  han¬ 
dlers — (a)  Butter  differentials.  If  the 
weighted  average  butterfat  content  of 
milk  received  from  producers  allocated 
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to  Class  I,  Class  n,  or  Class  m,  respec¬ 
tively,  pursuant  to  S  946.46,  for  a  handler 
is  more  or  less  than  3.8  percent,  there 
shall  be  added  to  or  subtracted  from,  at 
the  case  may  be,  the  price  for  such  class, 
for  each  one-tenth  of  one  percent  that 
such  weighted  average  butterfat  test  Is 
above  or  below  3.8  percent,  a  butterfat 
differential  (computed  to  the  nearest 
tenth  of  a  cent) ,  calculated  for  each  class 
as  follows: 

(1)  Class  I  milk.  Multiply  by  0.125 
the  Chicago  butter  price  for  the  preced¬ 
ing  month. 

(2)  Class  II  milk.  For  the  months  of 
September  through  December,  multiply 
the  Chicago  butter  price  by  0.120,  and 
for  the  months- of  January  through  Au¬ 
gust,  multiply  by  0.118. 

(3)  Class  III  milk.  For  the  months 
of  September  through  December,  mul¬ 
tiply  the  Chicago  butter  price  for  the 
month  by  0.12,  and  for  the  months  of 
January  through  August,  multiply  the 
Chicago  butter  price  for  the  month  by 
0.115. 

§  946.53  Transportation  differential. 
With  respect  to  milk  received  from  pro¬ 
ducers  at  a  country  plant,  which  is 
moved  as  milk  from  such  plant  directly 
to  a  plant  in  the  marketing  area  or 
which  is  disposed  of  as  milk  for  Class  I 
use  outside  the  marketing  area,  the  class 
prices  per  hundredweight  shall  ^  be  re¬ 
duced  at  the  rates  set  forth  in  the  fol¬ 
lowing  schedule  based  on  the  shortest 
distance  via  hard  surfaced  highway,  as 
determined  by  the  market  administrator, 
from  the  plant  where  the  milk  is  first 
received  from  producers  to  City  Hall  in 


'  Rate 

(cents 

Mileage  zone:  per  cwt.) 

Not  more  than  25  miles _  0 

More  than  25  but  not  more  than 

35  miles _  13 

More  than  35  but  not  more  than 

45  miles _  15 

More  than«45  but  not  more  than 

55  mUes _  17 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _  1 


APPLICATION  OF  PROVISIONS 

§  946.60  Producer~handlers.  S  e  c  - 
tions  946.40  *  through  946.46,  946.50 
through  946.53,  946.61, 946.70, 946.71,  and 
946.80  through  946.89  shall  not  apply  to 
a  producer-handler. 

§  946.61  Handlers  operating  nonpool 
plants.  Sections  946.30  through  946.32, 
046.50  through  946.53,  946.70,  946.71, 
946.80  through  946.85,  946.87,  and  946.88 
shall  not  apply  to  a  handler  in  his  ca¬ 
pacity  as  the  operator  of  a  nonpool  plant 
described  in  §  946.11  (d) ,  except  that 
such  handler  shall: 

(a)  On  or  before  the  7th  day  after 
the  end  of  the  month,  make  reports  to 
the  market  administrator  in  such  man¬ 
ner  as  he  may  request  with  respect  to 
such  handler's  total  receipts  and 
utilization  of  skim  milk  and  butterfat; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  pay  to  the  mar¬ 
ket  administrator  for  deposit  in  the  pro¬ 
ducer-settlement  fimd  an  amount  of 
money  computed  by  multiplying  the 
quantity  of  Class  I  milk  disposed  of  in 
the  manner  described  in  §  946.11  (d)  by 


the  price  arrived  at  by  subtracting  from 
the  Class  I  price  adjusted  by  the 
Class  I  butterfat  and  transportation 
differentials: 

(1)  For  the  months  of  January 
through  September,  the  Class  m  price 
adjusted  by  the  Class  HE  butterfat  dif¬ 
ferentials;  or 

(2)  For  the  months  of  October 
through  December,  the  uniform  price 
computed  pursuant  to  §  946.71  adjusted 
by  the  Class  I  transportation  differential 
and  by  a  butterfat  differential  calculated 
by  multiplying  the  total  volume  of  pro¬ 
ducer  butterfat  in  each  class  during  the 
month  by  the  butterfat  differential  for 
each  class,  dividing  the  resulting  figure 
by  the  total  butterfat  in  producer  milk 
and  roimding  the  resultant  figure  to  the 
nearest  one-tenth  cent. 

(c)  On  or  before  the  15th  day  after 
the  end  of  the  month,  pay  to  the  market 
administrator,  as  such  handler’s  pro  rata 
share  of  the  expense  of  administration 
of  this  part,  3.0  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe  with  respect  to  all 
Class  I  milk  and  all  milk,  skim  milk,  and 
cream  used  to  produce  Class  n  and  Class 
in  products  disposed  of  during  the 
month  in  the  marketing  area  in  the 
manner  described  in  §  946.11  (d). 

§  946.62  Plants  subject  to  other  or¬ 
ders.  In  the  case  of  any  plant  from 
which  a  greater  volume  of  Class  I  milk  is 
disposed  of  in  another  marketing  area 
regulated  by  another  order  or  a  market¬ 
ing  agreement  issued  pursuant  to  the  act, 
than  in  the  Louisville  marketing  area, 
the  provisions  of  this  part  shall  not 
apply  except  the  handler  operating  such 
plant  shall,  with  respect  to  his  total  re¬ 
ceipts  of  skim  milk  and  butterfat  at  such 
plant,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator. 

DETERMINATION  OP  UNIFORM  PRICE 

§  946.70  Net  obligation  of  each  han¬ 
dler.  The  net  obligation  of  each  handler 
for  milk  received  during  each  month 
from  producers  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  946.46  by  the  applicable  class  price; 

(b)  Add  together  the  resulting 

amounts; 

(c)  Add  the  amounfs  ‘computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  946.46  by  the  applicable  class  prices; 

(d)  Add  the  amount  computed  by 

multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  himdredweight  of  pro¬ 
ducer  milk  classified  as  Class  n  milk 
during  the  preceding  month  or  the  hun¬ 
dredweight  of  milk  subtracted  from 

Class  I  milk  pursuant  to  §  946.46  (a)  (6) 
and  the  corresponding  step  of  §  946.46 

(b) ,  whichever  is  less;  and 

(e)  Add  the  amount  computed  by 

multiplying  the  pounds  of  skim  milk 
and  butterfat  subtracted  from  Class  I 


milk  pursuant  to  S  946.46  (a)  (2)  and 
the  corresponding  step  of  8  946.46  (b) 
and  pursuant  to  §  946.46  (a)  (6)  and 
the  corresponding  step  of  §  946.46  (b> 
which  is  in  excess  of  the  skim  milk  and 
butterfat  applied  pursuant  to  paragraph 

(d)  of  this  section  by  the  price  arrived 
at  by  subtracting  from  the  CHass  I  price 
adjusted  by  the  Class  I  butterfat  and 
transportation  differentials; 

(1)  For  the  months  of  January 
through  September,  the  Class  III  price 
adjusted  by  the  Class  in  butterfat  dif¬ 
ferential;  and 

(2)  For  the  months  of  October  through 
December  the  uniform  price  computed 
pursuant  to  8  946.71  adjusted  by  the 
Class  I  transportation  differential  and 
by  a  butterfat  differential  calculated  by 
multiplying  the  total  volume  of  producer 
butterfat  in  each  class  during  the  month 
by  the  butterfat  differential  for  each 
class,  dividing  the  resultant  figure  by  the 
total  butterfat  in  producer  milk  and 
rounding  the  resultant  figure  to  the 
nearest  one-tenth  cent. 

1  946.71  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  of  milk  of  3.8 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  net 
obligations  computed  for  all  handlers 
who  made  the  reports  prescribed  in 
§  946.30  for  the  month  and  who  are  not 
in  default  of  payments  pursuant  to 
§  946.84  for  the  preceding  month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included  in 
these  computations  is  greater  than  3.8 
percent,  or  add,  if  such  average  butter¬ 
fat  content  is  less  than  3.8  percent  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.8 
percent  by  the  butterfat  differential 
computed  pursuant  to  §  946.81  and  mul¬ 
tiply  the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

(c)  Add  an  amount  computed  by  mul¬ 
tiplying  the  hundredweight  of  milk  re¬ 
ceived  from  producers  at  each  country 
plant  by  the  appropriate  zone  differential 
provided  in  §  946.53. 

(d)  Subtract  for  each  of  the  months 
of  April,  May,  June,  and  July  an  amount 
computed  by  multiplying  the  total  him- 
dredweight  of  producer  milk  included  in 
these  computations  by  12  percent  of  the 
simple  average  of  the  basic  formula 
prices,  computed  to  the  nearest  cent,  for 
the  12  months  of  the  preceding  calendar 
year; 

(e)  Add  an  amount  representing  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund,  less  the  total  amount 
of  contingent  obligations  to  handlers 
pursuant  to  §  946.85  (a) ,  and  less  the  ag¬ 
gregate  of  the  amoimts  held  pursuant  to 
paragraph  (d)  of  this  section  for  pay¬ 
ment  pursuant  to  §  946.85  (b) ; 

(f)  Divide  the  resulting  total  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (f)  of  this 

.  section.  The  resulting  figure-  shall  be 
the  uniform  price  for  milk  of  3.8  per- 
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cent  butterfat  content  received  from 
producers  at  a  handler’s  pool  plant. 

PAYMENTS 

$  946.80  Time  and  method  of  pay¬ 
ment  for  producer  milk.  Each  handler 
shall  make  payment  to  each  producer 
for*  milk  received  from  such  producer  as 
follows: 

(a)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  from  such  producer 
who  has  not  discontinued  delivery  of 
milk  to  such  handler  at  not  less  than 
the  Class  in  price  for  3.8  percent  milk 
for  the  preceding  month  without  deduc¬ 
tion  for  hauling; 

(b)  On  or  before  the  17th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month,  an  amount  com¬ 
puted  at  not  less  than  the  uniform  price 
per  hundredweight  pursuant  to  §  946.71 
subject  to  the  butterfat  differential  com¬ 
puted  pursuant  to  §  946.81  plus  or  minus 
adjustments  for  errors  made  in  previous 
payments  to  such  producer;  and  less  (1) 
payment  made  pursuant  to  paragraph 
(a)  of  this  section,  (2)  location  differ¬ 
ential  decoctions  pursuant  to  §  946.82, 
(8)  markCTing  service  deductions  pur¬ 
suant  to  §  946.87  and  (4)  proper  deduc¬ 
tions  authorized  by  such  producer  which, 
in  the  case  of  a  deduction  for  hauling, 
shall  be  in  writing  and  signed  either  by 
such  producer  or  by  the  cooperative  as¬ 
sociation  marketing  the  producer’s  milk: 
Provided,  That  if  such  handler  has  not 
received  full  payment  for  such  month 
pursuant  to  §  946.85  he  may  reduce  uni¬ 
formly  per  hundredweight  for  all  pro¬ 
ducers  his  pasmaents  pursuant  to  this 
paragraph  by  an  amount  not  in  excess 
of  the  per  hundredweight  reduction  in 
payment  from  the  market  administrator. 
The  handler  shall  make  such  balance  of 
payment  to  those  producers  to  whom  it 
is  due  on  or  before  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  that  on  which  such  bal¬ 
ance  of  pasmient  is  received  from  the 
market  administrator; 

(c)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraph  (b)  of  this 
section,  each  handler  shall  furnish  each 
producer  from  whom  he  has  received 
milk  with  a  supporting  statement  in  such 
form  that  it  may  be  retained  by  the  pro¬ 
ducer,  which  shall  show; 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  of  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

§  946.81  Producer  butterfat  different 
tial.  In  making  payment  to  producers 
pursuant  to  §  946.80  (b)  each  handler 
shall  add  to  the  uniform  price  not  less 
than,  or  subtract  from  the  uniform  price 
not  more  than,  as  the  case  may  be,  for 


each  one-tenth  of  one  percent  that  the 
average  butterfat  content  of  the  milk 
received  from  the  producer  is  above  or 
below  3.8  percent,  the  amount  set  forth 
in  the  following  schedule  for  the  price 
range  in  which  falls  the  Chicago  butter 
price  for  the  month  during  which  such 


milk  was  received. 

Butterfat 

differential 

Butter  price  range  (cents) :  (cents) 

17.499  or  less _  2 

17.50  to  22.499 .  2^6 

22.50  to  27.499 _ _ -  3 

27.50  to  32.499 _  3 '/a 

32.50  to  37.499 . . . . .  4 

37.50  to  42.499 . . .  4 '/a 

42.50  to  47.499 _ _ _  5 

47.50  to  52.499 .  51/2 

52.50  to  57.499 .  6 

57.50  to  62.499 _  6*/a 

62.50  to  67.499 _ _ 7 

67.50  to  72.499 . . . -  7»/a 

72.50  to  77.499-. . .  8 

77.50  to  82.499 .  B'/a 

82.50  to  87.499 . . . .  9 

87.50  to  92.499 _ _ 9ya 

92.50  and  over _ 1 _  10 


§  946.82  Location  differential.  In 
making  payments  to  producers  pursuant 
to  §  946.80  (b)  a  handler  shall  deduct 
from  the  uniform  price,  with  respect  to 
all  milk  received  from  producers  at  a 
country  plant,  not  more  than  the  appro¬ 
priate  zone  differential  provided  in 
S  946.53. 

§  946.83  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fund’’  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  946.61, 
946.84,  and  946.86  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
§§  946.85  and  946.86:  Provided.  That 
payments  due  any  handler  shall  be  off¬ 
set  by  payments  due  from  such  handler. 

§  946.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  15th 
day  after  the  end  of  each  month,  each 
-handler  shall  pay  to  the  market  ad¬ 
ministrator  any  amount  by  which  the 
net  obligation  of  such  handler  for  the 
month  is  greater  than  an  amount  com¬ 
puted  by  multiplying  the  hundredweight 
of  milk  received  by  him  from  producers 
during  the  month  by  the  uniform  price 
adjusted  for  the  producer  butterfat  and 
location  differentials. 

§  946.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund,  (a)  On  or  before 
the  16th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  for  payment  to  pro¬ 
ducers  any  amount  by  which  the  net 
obligation  of  such  handler  for  the  month 
is  less  than  an  amount  computed  bV 
multiplying  the  hundredweight  of  milk 
received  by  him  from  producers  during 
the  month  by  the  uniform  price  adjusted 
for  the  producer  butterfat  differential: 
Provided,  That  if  the  balance  in  the 
producer-settlement  fund  iE  insuABcient 
to  make  all  payments  pursuant  to  this 
paragraph,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  are  avail¬ 
able. 

(b)  On  or  before  the  16th  day  after 
'  the  end  of  each  of  the  months  of  Septem¬ 


ber,  October,  November,  and  December, 
the  market  administrator  shall  pay  out 
of  the  producer-settlement  fimd  to  each 
producer  from  whom  milk  was  received 
by  all  handlers  during  the  month  an 
amount  computed  as  follows:  Divide  one- 
fourth  of  the  aggregate  amoimt  held 
pursuant  to  §  946.71  (d)  by  the  hundred¬ 
weight  of  milk  received  from  producers 
by  all  handlers  during  the  month  and 
multiply  the  resulting  amount  (computed 
to  the  nearest  cent  per  hundredweight) 
by  the  milk  received  from  such  producers 
during  the  month:  Provided,  That  pay¬ 
ment  under  this  paragraph  to  any  pro¬ 
ducer  who  has  given  authority  to  a 
cooperative  association  to  receive  pay¬ 
ment  for  his  milk  shall  be  distributed  to 
such  cooperative  association  if  the  co¬ 
operative  association  requests  receipt  of 
such  payments. 

§  946.86  Adjustment  of  accounts. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  pasrments  by  any  handler 
discloses  errors  made  in  payments  to  the 
producer-settlement  fund,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and  such 
handler  shall,  within  15  days,  make  pay¬ 
ment  to  the  market  administrator  of  the 
amount  so  billed.  Whenever  such  veri¬ 
fication  discloses  that  payment  is  due 
from  the  market  administrator  to  any 
handler,  pursuant  to  §  946.85,  the  market 
administrator  shall,  within  15  days,  make 
such  payment  to  such  handler.  When¬ 
ever  verification  by  the  market  admin¬ 
istrator  of  the  pasrment  by  a  handler  to 
any  producer  for  milk  received  by  such 
handler  discloses  payment  of  less  than 
is  required  by  §  946.80,  the  handler  shall 
pay  any  amount  so  due  not  later  than 
the  time  of  making  payment  to  produc¬ 
ers  next  following  such  disclosure. 

§  946.87  Marketing  services,  (a)  EIx- 
cept  as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  pursuant  to  §  946.80, 
shall  deduct  5  cents  per  hundredweight, 
or  such  amount  not  in  excess  thereof  as 
the  Secretary  may  prescribe  with  respect 
to  all  milk  received  by  such  handler  from 
producers  (other  than  such  handler’s 
own  farm  production)  during  the  month 
and  shall  pay  such  dedffctions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  such  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from  such  pro¬ 
ducers  and  to  provide  such  producers 
with  market  information.  Such  services 
shall  be  performed  in  whole  or  in  part 
by  the  market  administrator  or  by  an 
agent  engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whojn 
the  Secretary  determines  a  cooperative 
association  is  actually  performing  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make,  in 
lieu  of  the  deduction  specified  in  para¬ 
graph  (a)  of  this  section,  such  deduc¬ 
tions  from  the  payments  to  be  made  di¬ 
rectly  to  such  producers  pursuant  to 
§  946.80  as  are  authorized  by  such  pro¬ 
ducers  and  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  such 
deductions  to  the  cooperative  associ¬ 
ation  rendering  such  services. 
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§  946.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator,  on  or  before  the  15th  day  after 
the  end  of  the  month,  3.0  cents  per 
hundredweight,  or  such  amount  to  be  not 
in  excess  thereof  as  the  Secretary  may 
prescribe  with  respect  to  all  receipts  by 
such  handler  during  the  month  of  (a) 
milk  from  producers  (including  such 
handler’s  own  farm  production)  ,.and  (b) 
other  source  milk  classified 'as  Class  I 
milk  pursuant  to  §  946.46.  Each  co¬ 
operative  association  which  is  a  handler 
shall  pay  such  pro  rata  share  of  expense 
on  only  that  milk  of  producers  caused  to 
be  diverted  by  such  cooperative  associa¬ 
tion  to  a  nonpool  plant  and  milk  received 
from  producers  at  a  pool  plant  of  such 
cooperative  association. 

§  946.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  .apply 
to  any  obligation  under  this  part  for 
the  payment  of  money  irrespective  of 
when  “such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  of 
the  milk  involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Seryice  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obl^ation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  pro- 
ducer(s)  or  cooperative  association,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  imder  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this 
part  to  pay  money  shall  not  be  termi¬ 
nated  with  respect  to  any  transaction 
Involving  fraud  or  willful  concealment 
of  a  fact,  material  to  the  obligation,  on 


the  part  of  the  handler  against  whom 
the  obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  imder  the  terms  of  this 
part  shall  terminate  two  years  after 
the  end  of  the  calender  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpasnnent  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deductions  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursu¬ 
ant  to  section  8c  (15)  (A)  of  the  act, 
a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  946.90  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendment 
to  this  part,  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  and  shall  continue  in  force  until 
suspended  or  terminated,  pursuant  to 
§  946.91. 

S  946.91  Suspension  or  termination. 
Any  or  all  provisions  cif  this  part,  or 
any  amendment  to  this  part,  -shall 
be  suspended  or  terminated  as  to  any  or 
all  handlers  after  such  reasonable  notice 
as  the  Secretary  may  give  and  shall  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  946.92  Continuing  power  and  duty, 
(a)  If  upon  the  suspension  of  termina¬ 
tion  of  any  or  all  provisions  of  this 
part,  there  are  any  obligations  arising 
imder  this  part  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad¬ 
ministrator  or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination:  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  ^rson,  persons,  or 
agency  as  the  Secretary  may  designate. 

(b)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate.  shall  (1)  continue  in  such  capacity 
until  discharged,  (2)  from  time  to  time 
account  for  all  receipts  and  disburse¬ 
ments  and,  if  so  directed  by  the  Secre¬ 
tary,  deliver  all  funds  or  property  on 
hand,  together  with  the  books  and  rec¬ 
ords  of  the  market  administrator,  or  such 
person,  to  such  person  as  the  Secretary 
shall  direct,  and  (3)  if  so  directed  by  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person  full  title  to 
all  funds,  property,  and  claims  vested  in 
the  market  administrator  or  such  person 
pursuant  to  this  part. 

S  946.93  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part,  except  S§  946.34,  946.89, 
946.91  through  946.93,  the  market  ad¬ 
ministrator,  or  such  person  as  the  Sec¬ 
retary  may  designate,  shall,  if  so  di¬ 
rected  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 


ofBce  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  and  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above 
the  amounts  necessary  to  meet  out¬ 
standing  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liquidating 
and  distributing  such  funds,  shall  be  dis¬ 
tributed  to  the  contributing  handlers 
and  producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  946.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  946.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its 
application  to  any  person,  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  part  to  other  per¬ 
sons  or  circumstances  shall  not  be  af¬ 
fected  thereby. 

Issued  at  Washington,  D.  C.,  this  26th 
day  of  September  1956. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[F.  R.  Doc.  66-7924;  Piled,  Sept.  28,  1958; 

12:31  p.  m.j 


Part  973 — ^Milk  in  Minneapolis-St. 

Paul,  Minn.,  Marketing  Area 

ORDER  SUSPENDING  CERTAIN  PROVISIONS 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  hereinafter  referred  to  as  the 
“act”,  and  of  the  order,  as  amended  (7 
CFR  Part  973),  regulating  the  handling 
of  milk  in  the  Mlnneapolis-St.  Paul,  Min¬ 
nesota,  marketing  area,  hereinafter  re¬ 
ferred  to  as  the  “order”,  it  is  hereby 
found  and  determined  that: 

(a)  The  following  provisions  of 
8  973.53  will  not  tend  to  effectuate  the 
declared  policy  of  the  act  for  the  period 
October  1,  1956,  through  November  30, 
1956:  (1)  “plus  70  cents  for  the  delivery 
periods  of  January  through  April,  plus 
60  cents  for  May  and  June,  plus  $1.10  for 
July  through'l^ovember,  and”,  and  “for 
December”;  and  (2)  the  proviso  at  the 
end  thereof. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof,  are 
found  to  be  Impracticable,  imnecessary, 
and  contrary  to  the  public  interest  in 
that: 

(1)  The  information  upon  which  this 
action  is  based  did  not  become  available 
in  time  sufficient  for  such  compliance; 

(2)  A  large  majority  of  the  producers 
of  the  milk  produced  for  this  market 
have  requested  that  these  provisions  be 
suspended; 

(3)  This  suspension  order  will  relieve 
handlers  of  an  obligation  inasmuch  as 
it  will  have  the  effect  of  reducing  the 
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average  cost  of  Class  I  milk  during  the 
effective  period; 

(4)  It  is  found  necessary  to  issue  and 
make  elective  this  suspension  order  to 
reflect  current  marketing  conditions  and 
to  facilitate,  promote,  and  maintain  or¬ 
derly  marketing  conditions  in  this  mar¬ 
keting  area;  and 

(5)  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  its  effec¬ 
tive  date. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  October  1,  1956. 

It  is  therefore  ordered-.  That  the  fol¬ 
lowing  provisions  of  §  973.53  of  the  order 
be  and  hereby  are  suspended  for  the  pe¬ 
riod  October  1,  1956,  through  November 
30,  1956:  (1)  “plus  70  cents  for  the  de¬ 
livery  periods  of  January  through  April, 
plus  60  cents  for  May  and  June,  plus 
$1.10  for  July  through  November,  and”, 
and  “for  December”;  and  (2)  the  pro¬ 
viso  at  the  end  thereof. 

Done  at  Washington,  D.  C.,  this  26th 
day  of  September  1956  to  be  effective 
October  1,  1956. 

Earl  L.  Butz, 
Assistant  Secretary. 

(F.  R.  Doc.  66-7908;  Piled,  Oct.  1,  1956; 

6:49  a.  m.] 


[Docket  No.  AO-182-A61 

Part  980 — ^Milk  in  Topeka,  Kans., 
Marketing  Area 

ORDER  AMENDING  THE  ORDER,  AS  AMENDED, 

REGULATING  HANDLING  OF  MILK  IN 

TOPEKA,  KANSAS,  MARKETING  AREA 

§  980.0  Findings  and  determinations. 
The  flndings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  flndings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order, 
and  of  the  previously  issued  amendments 
thereto;  and  all  said  previous  flndings 
and  determinations  are  hereby  ratifled 
and  affirmed,  except  insofar  as  such  flnd¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  flndings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Topeka,  Kansas,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 


price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this 
order,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct, 
or  affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expenses  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler  as  his  pro  rata 
share  of  such  expense,  2  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  2  cents  per  hundredweight,  as  the 
Secretary  may  prescribe  with  respect  to 
all  milk  received  during  such  delivery^ 
period  from  approved  dairy  farmers. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  October  1,  1956. 
The  order  provides  that  the  base  for  each 
producer  applicable  during  February 
through  July  shall  be  determined  by  that 
producer’s  deliveries  during  the  preced¬ 
ing  months  of  September  through  De¬ 
cember.  Consequently,  any  delay  beyond 
October  1,  1956,  as  the  effective  date  of 
this  order  amending  the  order,  as 
amended,  will  further  shorten  the  period 
available  to  producers  to  make  base  for 
the  flush  months  of  1957  and  will  seri¬ 
ously  threaten  the  orderly  marketing  of 
milk  in  the  Topeka,  Elansas,  marketing 
area.  The  provisions  of  the  said  order 
are  well  known  to  handlers. 

The  changes  effected  by  this  order 
'  amending  the  order,  as  amended,  do  not 
require  of  persons  affected,  substantial 
or  extensive  preparation  prior  to  the  ef¬ 
fective  date. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order,  as  amended,  effective  October 
1,  1956,  and  that  it  would  be  impracti¬ 
cable,  unnecessary,  and  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  order  30  days  after  its  publication 
in  the  Federal  Register  (sec.  4  (c) ,  Ad¬ 
ministrative  Procedure  Act.  5  U.  S.  C. 
1001  et  seq.) . 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended, 
which  is  marketed  within  the  Topeka, 
Kansas,  marketing  area)  of  more  than  50 
percent  of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 


or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it  is 
hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  the  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  declared 
policy  of  the  act,  of  advancing  the  inter¬ 
ests  of  producers  of  milk  which  is  pro¬ 
duced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend¬ 

ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (July  1956),  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area.  ^ 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Topeka,  Kansas,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  as 
follows: 

1.  Revise  §  980.5  to  read  as  follows: 

§  980.5  Topeka,  Kansas,  marketing 
area.  The  “Topeka,  Kansas,  marketing 
area”,  hereinafter  called  the  “marketing 
area”,  means  the  cities  of  Topeka  and 
Emporia,  and  all  of  the  territories  in¬ 
cluded  within  the  counties  of  Shawnee 
and  Lyon,  all  in  the  State  of  Kansas. 

2.  Revise  §  980.6  to  read  as  follows: 

§  980.6  Approved  dairy  farmer.  “Ap¬ 
proved  dairy  farmer”  means  any  person 
who  delivers  to  an  approved  plant  milk ; 

(a)  Approved  under  a  permit  or  rating 
Issued  by  the  health  authority  of  any 
municipal  or  State  government  for  the 
production  of  milk  to  be  disposed  of  as 
Grade  A  milk;  or 

(b)  Acceptable  to  agencies  of  the 
United  States  Government  for  fluid  con¬ 
sumption  in  its  institutions  or  bases  as 
Type  I;  Type  II,  No.  I,  or  Type  in.  No. 
1. 

3.  Revise  §  980.8  to  read  as  follows: 

§  980.8  Approved  plant.  “Approved 
plant”  means  any  milk  plant  or  portion 
thereof  which  is: 

(a)  Approved  by  the  health  authority 
of  any  municipal  or  State  government 
for  the  handling  of  milk  for  consumption 
as  Grade  A  milk  in  the  marketing  area; 
or 

(b)  Approved  for  the  supplying  of 
milk  to  any  agency  of  the  United  States 
Government  located  within  the  market¬ 
ing  area. 

4.  Revise  §  980.9  to  read  as  follows: 

§  980.9  Pool  plant.  A  “pool  plant” 
shall  be  any  plant  meeting  the  conditions 
of  paragraphs  (a)  or  (b)  of  this  section, 
except  the  plant  of  a  producer-handler: 

(a)  Any  approved  plant,  hereinafter 
referred  to  as  a  “distributing  plant”, 
from  which  during  the  month  the  quan¬ 
tity  of  milk  disposed  of  as  Class  I  milk  on 
a  route(s)  in  the  marketing  area  is  equal 
for  April,  May,  June,  or  July  to  20  per- 
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cent  of  the  receipts  at  such  plant  of  milk 
from  approved  dairy  farmers  or  trom 
other  approved  plants,  or  for  August 
through  March  to  25  percent  of  such 
receipts:  Provided,  That  during  the 
month  the  total  quantity  of  milk  dis¬ 
posed  of  as  Class  I  milk  on  routes  from 
such  plant  is  equal  for  April,  May,  June, 
or  July  to  40  percent  of  the  receipts  at 
such  plant  of  milk  from  approved  dairy 
farmers  or  from  other  approved  plants, 
or  for  August  through  March  to  50  per¬ 
cent  of  such  receipts;  or 

(b)  Any  approved  plant,  hereinafter 
referred  to  as  a  “supply  plant,”  from 
which,  during  the  month  not  less  than 
50  percent  of  its  supply  of  milk  from  ap¬ 
proved  dairy  farmers,  less  any  milk  regu¬ 
larly  disposed  of  as  Class  I  on  routes  is 
moved  to  a  distributing  plant  (s):  Pro¬ 
vided,  That  any  supply  plant  which  has 
shipped  to,  a  distributing  plant(s)  the 
required  percentage  of  its  supply  of  milk 
from  approved  dairy  farmers  during 
each  of  the  months  of  October,  Novem¬ 
ber,  and  December  1956,  and,  in  subse¬ 
quent  years,  during  each  of  the  months 
of  August  through  December,  shall  be  a 
pool  plant  for  each  of  the  following 
months  of  January  through  July. 

(c)  For  the  purpose  of  this  definition, 

I  the  following  shall  apply: 

(1)  Milk  diverted  from  an  approved 
plant  for  the  account  of  the  handler 

1  operating  such  approved  plant  shall  be 
considered  a  receipt  at  the  approved 
plant  from  which  it  was  diverted;  and 

(2)  Milk  diverted  from  an  approved 
plant  to  another  milk  plant  for  the  ac¬ 
count  of  a  cooperative  association  which 
does  not  operate  a  plant  shall  be  deemed 
to  have  been  received  by  such  coopera¬ 
tive  association  at  a  pool  plant. 

5.  Revise  §  980.10  to  read  as  follows: 

§  980.10  Handler.  “Handler”  means 
(a)  any  person  in  his  capacity  as  op¬ 
erator  of  a  pool  plant,  (b)  any  person 
who  operates  an  approved  plant  from 
I  which  Class  I  products  are  disposed  of 
on  a  route  (s)  in  the  marketing  area,  or. 
(c)  any  cooperative  association  with  re- 

1^  spect  to  the  milk  of  any  producer  which 
r  such  cooperative  association  causes  to  be 
I  diverted  from  a  pool  plant  to  another 
I  milk  plant  for  the  account  of  such  co¬ 
ll  operative  association. 

i  6.  Delete  §  980.46  (a)  (2)  and  substi- 
I  tute  therefor  the  following: 

I  (2)  Subtract  from  the  pounds  of  skim 
I  milk  remaining  in  each  class,  in  series 
I  beginning  with  Class  II,  the  pounds  of 
I  skim  milk  in  other  source  milk  other 

(than  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  other  source  milk  received 
y  from  a  plant  at  which  the  handling  of 
m  milk  is  fully  subject  to  the  pricing  and 
P  payment  provisions  of  another  market- 
f  !  ing  agreement  or  order  issued  pursuant 
to  the  act, 

tel  §  980.46  (a)  change  the  designation  of 
I  subparagraphs  “(3)”,  “(4)”,  “(5)”,  and 
I  “(6)”  to  “(4)”.  “(5)”,  .“(6)”  and  (7), 
1  respectively. 

7.  Revise  §  930.50  (b)  to  read  as  fol- 


(b)  Class  II  milk.  The  price  of  Class 
n  milk  in  delivery  periods  during  the 
months  of  February  through  July  shaR 
be  equal  to  the  price  specified  in  sub- 
paragraph  (1)  of  this  paragraph  and 
during  the  months  of  August  through 
January  shall  be  the  higher  of  the  prices 
specified  in  subparagraphs  (1)  and  (2) 
of  this  paragraph: 

(1)  The  average  price  ascertained  by 
the  market  administrator  to  have  been 
paid  for  ungraded  milk  of  3.8  percent 
butterfat  content  received  during  such 
delivery  period  at  the  following  plants: 

Present  Operator  and  Location 

Borden  Co.,  Ft.  Scott,  Kans. 

.  Carnation  Co.,  Girard,  Kans. 

Pet  Milk  Co.,  lola,  Kans. 

Arkansas  City  Cooperative  Milk  Associa¬ 
tion,  Arkansas  City,  Kans. 

Swift  &  Co..  Parsons,  Kans.;  or 

(2)  A  price  equal  to  the  sum  of  the 
plus  values  of  the  following  computa¬ 
tions: 

■  (i)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  mid-point  of  any  price  range  as 
one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  during  the  delivery 
period,  subtract  3  cents,  add  20  percent 
thereof,  and  multiply  by  3.8. 

(ii)  Ftom  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk,  spray  and 
roller  process,  respectively,  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
preceding  month  through  the  25th  day 
of  the  current  month  by  the  United 
States  Department  of  Agriculture,  de¬ 
duct  5.5  cents,  and  multiply  by  7. 

8.  Add  a  §  98Q.52  as  follows: 

§  980.52  Location  adjustments  to  han¬ 
dlers.  (a)  For  milk  which  is  received 
from  producers  at  a  pool  plant  located 
more  than  50  miles  by  shortest  highway 
distance,  as  determined  by  the  market 
administrator,  from  the  City  Hall  in 
either  Topeka  or  Emporia,  whichever  is 
closer,  and  which  is  classified  as  Class  I 
milk  the  prices  computed  pursuant  to 
§  980.50  (a)  shall  be  reduced  by  16  cents 
if  such  plant  is  located  more  than  50 
miles,  but  not  more  than  70  miles  from 
such  city  hall  and  by  an  additional  one- 
half  cent  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  70 
miles. 

(b)  Milk  moved  in  bulk  from  a  supply 
plant  as  defined  in  §  980.9  (b)  to  a  dis¬ 
tributing  plant  as  defined  in  §  980.9  (a) 
shall  be  considered  to  be  Class  I  milk  to 
the  extent  that  the  Cfiass  I  milk  disposed 
of  from  the  distributing  plant  exceeds 
receipts  of  milk  from  producers’  farms: 
Provided,  That  if  milk  is  received  by  a 
distributing  plant  from  more  than  one 
supply  plant,  the  milk  so  classified  as 
Class  I  shall  be  deemed  to  have  been 
transferred  from  the  supply  plants  in 
the  order  of  their  least  distance  from 
the  applicable  city  hall. 

9.  Delete  the  proviso  in  §  980.66  (a) 
and  substitute  therefor  the  following:' 
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^‘Provided,  That  the  daily  base  applicable 
during  the  delivery  periods  of  February 
through  July  1957  for  producers  deliver¬ 
ing  milk  to  any  plant  qualifying  as  a  pool 
plant  pursuant  to  §,980.9  shall  be  the 
higher  of  that  resulting  from  such  com¬ 
putation  or  that  resulting  from  an  iden¬ 
tical  computation  with  respect  to  milk 
received  from  such  producer  during  the 
delivery  periods  from  the  effective  date 
hereof  through  December  1956.” 

10.  In  §  980.81  delete  the  words  “and 
subject  to  the  butterfat  differential  set 
forth  in  §  980.82”  and  substitute  therefor 
the  following,  “and  subject  to  the  butter¬ 
fat  and  location  differentials  set  forth  in 
§  980.82.” 

11.  Revise  §  980.82  to  read  as  follows: 

§  980.82  Producer  butterfat  and  loca¬ 
tion  differentials — (a)  Butterfat  differ-^ 
ential.  In  making  payments  pursuant 
to  §  980.80,  there  shall  be  added  to  or 
subtracted  from  the  uniform  price  for 
each  one-tenth  of  one  percent  that  the 
average  butterfat  content  of  milk  re¬ 
ceived  from  the  producer  is  above  or 
below  3.8  percent,  an  amount  computed 
by  adding  four  cents  to  the  simple  aver¬ 
age  as  computed  by  the  market  admin¬ 
istrator"  of  the  daily  wholesole  selling 
price  (using  the  midpoint  of  any  price 
range  ,as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  United 
States  Department  of  Agriculture  during 
the  delivery  period,  dividing  the  resulting 
sum  by  10  and  rounding  to  the  nearest 
one-tenth  of  a  cent. 

(b)  Location  differential.  For  milk 
which  is  received  from  producers  at  a 
pool  plant  located  more  than  50  miles 
by  shortest  highway  distance  as  deter¬ 
mined  by  the  market  administrator,  from 
the  city  hall  in  either  Topeka  or  Em¬ 
poria  (whichever  is  closer),  there  shall 
be  deducted  16  cents  per  hundredweight 
of  milk  if  such  plant  is  located  more 
than  50  miles  but  not  more  than  70  miles 
from  such  city  hall  plus  an  additional 
Vi  cent  for  each  10  miles  or  fraction 
thereof  if  such  distance  exceeds  70  miles. 

(Sec.  8,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issue*’  at  Washington,  D.  C.,  this  26th 
day  of  September  1956  to  be  effective  on 
and  after  October  1,  1956. 

[seal]  Earl  L.  Birrz, 

Assistant  Secretary. 

[F.  R.  Doc.  66-7909;  Piled,  Oct.  1,  1956; 

8:49  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6492] 

Part  13— tDigest  of  Ceasi.  and  Desist 
Orders 

HIGH  PENN  OIL  CO.,  INC.  ET  AL. 

In  the  Matter  of  High  Penn  OH  Com¬ 
pany,  Inc.,  a  Corporation,  and  R.  L. 

Brinson,  R.  L.  Brinson,  Jr.,  and  J.  M. 

Brinson,  Individually  and  as  Officers 

of  Said  Corporation. 

Subpart — Misbranding  or  mislabeling: 
§  13.1265  Old,  secondhand,  reclaimed  or 


No.  191 


Tuesday,  October  2,  1956 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  64202] 

Part  1 — Customs  Districts  and  Ports 
extension  op  limits  op  customs  port  op 

WILMINGTON,  DELAWARE 

By  virtue  of  the  authority  vested  In  the 
President  by  section  1  of  the  act  of  Au¬ 
gust  1.  1914,  38  Stat  623  <19  U.  S.  C.  2), 
which  was  delegated  to  the  Secretary  of 
the  Treasury  by  the  President  by  Execu¬ 
tive  Order  No.  10289,  September  17,  1951 
(3  CPR,  1951  Supp.,  Chapter  II),  the 
limits  of  the  customs  port  of  entry  of 
Wilmington,  Delaware,  in  Customs  Col¬ 
lection  District  No.  11  (Philadelphia), 
comprising  the  territory  within  the  cor¬ 
porate  limits  of  that  city,  and  the  terri¬ 
tory  embracing  New  Castle,  Newport,  and 
Claymont,  in  the  State  of  Delaware,  and 
Carneys  Point  and  Deep  Water  Point,  In 
the  State  of  New  Jersey,  are  hereby  ex¬ 
tended  to  include  all  the  other  territory 
in  the  State  of  Delaware  lying  between 
U.  S.  Highway  No.  13  and  the  Delaware 
River,  from  the  corporate  limits  of  Wil¬ 
mington  to  the  Chesapeake  and  Dela¬ 
ware  Canal,  effective  upon  the  date  of 
publication  of  this  Treasury  decision  in 
the  Federal  Register. 

Section  1.1  (c).  Customs  Regulations, 
is  amended  by  Inserting  "including  terri¬ 
tory  described  in  T.  D.  54202"  after  the 
notation  opposite  “•Wilmington,  Del.”  in 
the  column  headed  “Ports  of  entry”  in 
District  No.  11  (Philadelphia). 

(B.  S.  161;  6  n.  S.  C.  22.  Interprets  or  applies 
sec.  1,  37  Stat.  434,  seo.  1,  38  Stat.  623,  as 
amended;  19  U.  S.  C.  1,  2) 

[seal]  David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  66-7917;  Piled,  Oct.  1,  1956; 

8:51  a.  m.] 


[T.  D.  64203] 

Part  4 — Vessels  in  Foreign  and  Domestic 
Trades 

WAIVER  OP  coastwise  TOVmiG  LAWS 

Upon  written  recommendation  in  the 
interest  of  national  defense  by  the  Sec¬ 
retary  of  the  Army,  acting  under  the 
delegation  of  August  18,  1955  (20  F.  R. 
6361) ,  of  certain  powers  of  the  Secretary 
of  Defense  with  respect  to  matters  con¬ 
cerning  the  St.  Lawrence  Seaway  Power 
Project  or  the  St.  Lawrence  Seaway 
Navigation  Project,  and  by  virtue  of  the 
authority  vested  in  me  by  the  act  of 
December  27,  1950  (64  Stat.  1120),  and 
Revised  Treasury  Department  Order  No. 
165,  as  amended  (T.  D.’s  53654  and 
53966),  I  hereby  waive  compliance  with 
section  316,  title  46,  United  States  Code, 
to  the  extent  necessary  to  permit  the 
Canadian  tug  “Harbor  Master”  to  tow  the 
Tecon  Corporation  undocumented  barge 
No.  55  from  Clayton,  New  York,  to  Stony 
Crest  Island,  New  York,  on  one  voyage  to 
commence  on  or  about  September  27, 
1956. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

IP.  R.  Doc.  66-7918;  Filed,  Oct.  1,  1966; 

8:51  a.  m.] 
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FEDERAL  REGISTER 

TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  l~lnternal  Revenue  Service, 
Department  of  the  Treasury 

Subchaptar  D— Mitcelloneout  Excise  Taxes 
[T.D.  626] 

Part  42 — ^Facilities  and  Services  Taxes 

subpart  D — TRANSPORTATION  OF  PERSONS 

On  August  24, 1956,  notice  of  proposed 
rule  making  with  respect  to  regulations 
imder  sections  4261,  4262,  4263,  and  4264 
of  part  I  of  subchapter  C  of  chapter  33, 
and  sections  4291,  4292,  and  4293  of  sub¬ 
chapter  E  of  chapter  33  of  the  Internal 
Revenue  Code  of  1954,  relating  to  the 
tax -on  the  transportation  of  persons, 
was  published  in  the  Federal  Register 
(21  F.  R.  6386) .  After  consideration  of 
all  such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  following  regulations  are 
hereby  adopted: 

Subpart  D — ^Transportation  of  Persons 

Sec. 

42.4261.0-1  Introduction. 

42.4261  Statutory  provisions;  Imposition  of 
tax;  amounts  paid  within  the  United 
States;  amounts  paid  outside  the  United 
States;  seats,  berths,  etc.;  by  whom  paid. 

42.4261- 1  Imposition  of  tax;  in  general. 

42.4261- 2  Rate  and  application  of  tax. 

42.4261- 3  Payments  made  within  the  United 
States. 

42.4261- 4  Pa3rments  made  in  the  United 
States;  evidence  of  nontaxability. 

42.4261- 5  Payments  made  outside  the 
United  States. 

42.4261- 6  Payments  made  outside  the 
United  States;  evidence  of  nontaxability. 

42.4261- 7  Examples  of  payments  subject  to 
tax. 

42.4261- 8  Examples  of  pa3rments  not  subject 
to  tax. 

42.4261- 9  Seats  and  berths;  rate  and  appli¬ 
cation  of  tax. 

42.4261- 10  By  whom  paid.  ~ 

42.4262  (a)  Statutory  provisions;  definition 
of  taxable  transportation;  taxable  trans¬ 
portation;  in  general. 

42.4262  (a)-l  Taxable  transportation. 

42.4262  (b)  Statutory  provisions;  exclusion 
of  certain  travel. 

42.4262  (b)-l  Exclusion  of  certain  travel. 

42.4262  (c)  Statutory  provisions;  defini¬ 
tions;  continental  United  States;  225- 
mfle  zone. 

42.4262  (c)-l  Definitions. 

42.4263  (a)  Statutory  provisions;  exemp¬ 

tions;  commutation  travel. 

42.4263  (a) -1  Commutation  tickets. 

42.4263  (a) -2  Charges  not  exceeding  60 

cents. 

42.4263  (b)  Statutory  provisions;  exemp¬ 

tions;  small  vehicles  on  nonestablished 
lines. 

42.4263  (b)-l  Motor  vehicle?  with  seating 
capacity  of  less  than  ten. 

42.4263  (c)  Statutory  provisions;  exemp¬ 

tions;  fishing  trips. 

42.4263  (c)-l  Pishing  trips. 

42.4263  (d)  Statutory  provisions;  exemp¬ 

tions;  certain  organizations. 

42.4263  (d)-l  Transportation  furnished  to 
certain  organizations. 

42.4263  (e)  Statutory  provisions;  exemp¬ 

tions;  members  of  the  Armed  Forces. 

42.4263  (e)-l  Members  of  the  Armed  Forces. 

42.4264  (a)  Statutory  provisions;  special 

rules;  payments  made  outside  the  United 
States  for  prepaid  orders. 

42.4264  (a)-l  Duty  to  collect  the  tax;  pay¬ 
ments  made  outside  the  United  State*, 
42.4264  (h)  Statutory  provisions;  special 

rules;  tax  deducted  upon  refunds. 
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42.4264  (b)-l  Duty  to  collect  the  tax  in  the 
case  of  certain  refxmds. 

42.4264  (9)  Statutory  provisions;  special 
rules;  payment  of  tax. 

42.4264  (c)-l  Special  rule  for  the  payment 
of  tax. 

42.4264  (d)  Statutory  provisions;  special 
rules;  application  of  tax. 

42.4264  (d)-l  Cross  reference. 

42.4264  (e)  Statutory  provisions;  special 
rules;  roimd  trips. 

42.4264  .  ( e )  -1  Round  trips. 

42.4264  (f)  Statutory  provisions;  special 
rules;  transportation  outside  the  north¬ 
ern  portion  of  the  Western  Hemisphere. 

42.4264  (f)-l  Transportation  outside  the 
northern  portion  of  the  Western  Hemi¬ 
sphere. 

42.4291  Statutory  provisions;  cases  where 
persons  receiving  payment  must  collect 
tax. 

42.4291- 1  Duty  to  collect  tax. 

42.4292  Statutory  provisions;  State  and 
local  government  exemption. 

42.4292- 1  State  and  local  government 
exemptions. 

42.4293  Statutory  provisions;  exemption  for 
United  States  and  possessions. 

42.4293- 1  Exemption  for  the  United  States 
and  possessions. 

Authority:  §§42.4261.0-1  to  42.4293, 

Issued  under  sec.  7806,  68A  Stat.  917;  26 
U.  S.  C.  7805. 

SUBPART  D— TRANSPORTATION  OF  PERSONS 

§  42.4261.0-1  Introduction — (a)  Scope 
of  regulations.  The  regulations  con¬ 
tained  in  this  subpart  relate  to  the  tax 
on  the  transportation  of  persons  imposed 
by  part  I  of  subchapter  C  of  chapter  33 
of  the  Internal  Revenue  Code  of  1954, 
as  amended. 

(b)  Period  covered.  The  regulations 
In  this  subpart  apply  to  amounts  paid  on 
or  after  October  1,  1956,  for  transporta¬ 
tion  of  persons  commencing  on  or  after 
such  date.  The  regulations  with  respect 
to  amoimts  paid  after  December  31, 1954, 
and  before  October  1, 1956,  for  transpor¬ 
tation  of  persons  commencing  at  any 
time  and  with  respect  to  amounts  paid 
after  September  30,  1956,  for  transpor¬ 
tation  of  persons  commencing  before 
October  1,  1956,  are  contained  in  Regu¬ 
lations  42  (1942  edition)  (26  CFR  (1939) 
Part  130),  as  prescribed  and  made  ap¬ 
plicable  to  part  I  of  subchapter  C  of 
chapter  33  of  the  Internal  Revenue  Code 
of  1954  by  Treasury  Decision  6091,  signed 
August  16,  1954.  The  regulations  relat¬ 
ing  to  certain  related  administrative 
provisions  contained  in  Subpart  G  of 
Regulations  42,  and  the  provisions  of 
Treasury  Decision  6131,  approved  April 
29,  1955,  apply  to  amounts  paid  for  the 
transportation  of  persons  which  are 
covered  by  the  regulations  in  this  sub¬ 
part.  The  regulations  with  respect  to 
other  applicable  administrative  provi¬ 
sions  contained  in  subtitle  F  (Procedure 
and  Administration)  of  the  Internal 
Revenue  Code  of  1954  are  set  forth  in  the 
Regulations  on  Procedure  and  Adminis¬ 
tration  (Part  301  of  this  chapter). 

§  42.4261  Statutory  provisions; 
imposition  of  tax;  amounts  paid  within 
the  United  States;  amounts  paid  outside 
the  United  States;  seats,  berths,  etc.;  by 
whom  paid. 

Sec.  4261.  Imposition  of  tax — (a)  Amounts 
^id  within  the  United  States.  There  Is 
hereby  Imposed  upon  the  amount  paid  within 
the  United  States  lor  taxable  transportation 
(as  defined  in  section  4262)  of  any  person  by 
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I 

rail,  motor  vehicle,  water,  or  air  a  taiz  equal 
to  10  percent  of  the  amount  so  paid. 

(b)  Amounts  paid  outside  the  United 
States.  There  is  hereby  Imposed  upon  the 
amount  paid  without  the  United  States  for 
taxable  transportation  (as  defined  In  section 
4262)  of  any  person  by  rail,  motor  vehicle, 
water,  or  air,  but  only  if  such  transportation 
begins  and  ends  In  the  United  States,  a  tax 
equal  to  10  percent  of  the  amount  so  paid. 

(c)  Seats,  berths,  etc.  There  is  hereby 
Imposed  upon  the  amount  paid  for  seating 
or  sleeping  accommodations  in  connection 
with  transportation  with  respect  to  which  a 
tax  is  imposed  by  subsection  (a)  or  (b)  a 
tax- equivalent  to  10  percent  of  the  amount 
60  paid. 

(d)  By  whom  paid.  Except  as  provided  In 
section  4264,  the  taxes  Imposed  by  this  sec¬ 
tion  shall  be  paid  by  the  person  making  the 
payment  subject  to  the  tax. 

[Section  4261  as  amended  by  section  i  and 
eectlon  4  (b)  of  Pub.  Law  796  (70  Stat.  644, 
646) ,  approved  July  25, 19561 

§  42.4261-1  Imposition  of  tax;  in  gen¬ 
eral.  Section  4261  imposes  a  tax  at  the 
rate  of  10  percent  upon  payments  made 
for  taxable  transportation  of  persons  by 
rail,  motor  vehicle,  water,  or  air.  For  a 
definition  of  the  term  “taxable  transpor¬ 
tation”,  see  section  4262  and  §  42,4262-1. 
The  tax  accrues  at  the  time  payment 
Is  made  for  the  transportation,  irrespec¬ 
tive  of  when  the  transportation  is 
furnished.  The  purpose  of  the  trans¬ 
portation,  whether  business  or  pleasure, 
Is  Immaterial.  It  is  not  necessary  that 
the  transportation  be  between  two  defi¬ 
nite  points.  If  not  otherwise  exempt,  a 
payment  for  continuous  transportation 
beginning  and  ending  at  the  same  point 
Is  subject  to  the  tax. 

§  42.4261-2  Rate  and  application  of 
tax.  (a)  The  tax  under  section  4261 
Is  10  percent  of  the  amount  paid  for 
taxable  transportation. 

(b)  The  tax  is  measured  by  the  total 
amount  paid,  whether  paid  at  one  time 
or  collected  at  intervals  during  the 
course  of  a  continuous  transportation, 
as  in  the  case  of  a  carrier  operating 
under  the  zone  system. 

•  (c)  The  tax  is  determined  by  the 
amount  paid  for  transportation  with  re¬ 
spect  to  each  person.  Thus,  where  a 
single  payment  is  made  for  the  trans¬ 
portation  of  two  or  more  persons,  the 
taxability  of  the  payment  and  the 
amount  of  the  tax,  if  any,  payable  with 
respect  thereto,  must  be  determined  on 
the  basis  of  the  portion  of  the  total  pay¬ 
ment  properly  allocable  to  each  person 
transported. 

(d)  Where  a  pajnnent  covers  charges 
for  nontransportation  services  as  well  as 
for  transportation  6f  a  person,  such  as 
charges  for  meals,  hotel  accommoda¬ 
tions,  etc.,  the  charges  for  the  nontrans¬ 
portation  services  may  be  excluded  in 
computing  the  tax  payable  with  respect 
to  such  pa3nnent,  provided  such  charges 
are  separable  and  are  shown  in  the  exact 
amounts  thereof  in  the  records  pertain¬ 
ing  to  the  transportation  charge.  If  the 
charges  for  nontransportation  services 
are  not  separable  from  the  charge  for 
transportation  of  the  person,  the  tax 
must  be  computed  upon  the  full  amount 
of  the  pa3rment. 

§  42.4261-3  Payments  made  within 
the  United  States — (a)  Transportation 


beginning  and  ending  in  the  United 
States  or  the  225-mile  zone.  The  tax 
imposed  by  section  4261  (a)  applies 
to  pasmients  made  within  the  United 
States  for  transportation  which  begins 
in  the  United  States  or  in  the  225-mile 
zone  and  ends  in  the  United  States  or  in 
the  225-mile  zone.  For  example,  an 
amount  paid  within  the  United  States 
for  transportation  between  New  York 
and  Montreal,  Canada;  between  Van¬ 
couver,  Canada,  ahd  Windsor,  Canada; 
or  between  Nogales,  Mexico,  and  Hermo- 
sillo,  Mexico,  would  be  fully  taxable. 
See  section  4262  (c)  (2)  for  definition 
of  the  225-mile  zone. 

(b)  Other  transportation.  In  the  case 
of  transportation  other  than  that  de¬ 
scribed  in  paragraph  (a)  of  this  section 
for  which  payment  is  made  in  the  United 
States,  the  tax  applies  with  respect  to 
the  amount  paid  for  that  portion  of  such 
transportation  which  is  directly  or  in¬ 
directly  from  one  port  or  station  in  the 
United  States  to  another  port  or  station 
In  the  United  States.  Transportation 
that  (1)  begins  in  the  United  States  or 
in  the  225-mile  zone  and  ends  outside 
such  area,  (2)  begins  outside  the  United 
States  or  the  225-mile  zone  and  ends 
inside  such  area,  or  (3)  begins  outside 
the  United  States  and  ends  outside  such 
area  is  taxable  only  with  respect  to  such 
portion  of  the  transportation  which  is 
directly  or  indirectly  from  one  port  or 
station  in  the  United  States  to  another 
such  port  or  station.  Thus,  on  a  trip 
from  Chicago  to  London,  England,  with 
a  stop  at  New  York,  for  which  payment 
is  made  in  the  United  States,  the  tax 
would  apply  to  the  part  of  the  payment 
which  is  applicable  to  the  transportation 
from  Chicago  to  New  York. 

(c)  Method  of  computing  tax  on  tax¬ 
able  portion,  vhiere  a  payment  is  made 
for  transportation  which  is  partially  tax¬ 
able  under  paragraph  (b)  of  this  sec¬ 
tion — 

(1)  The  tax  may  be  computed  on  that 
proportion  of  the  total  amount  paid 
which  the  mileage  of  the  taxable  portion 
of  the  transportation  bears  to  the 
mileage  of  the  entire  trip,  or 

(2)  The  tax  may  be  computed  on  the 
basis  of  the  applicable  local  fare  for 
transportation  of  a  like  class  between 
the  ports  or  stations  referred  to  in  para¬ 
graph  (b)  of  this  section.  Where  a  uni¬ 
form  fare  is  charged  for  transportation 
between  a  station  and  any  coastal  gate¬ 
way  point  of  embarkation  on  a  trip  to 
the  same  international  destination,  the 
tax  may  be  computed  on  the  basis  of  such 
uniform  fare.  In  the  absence  of  a  fare 
described  in  this  subparagraph,  the  tax 
must  be  determined  in  accordance  with 
subparagraph  (1)  of  this  paragraph.  If 
an  international  trip  includes  a  leg  be¬ 
tween  coastal  gateway  points  of  em¬ 
barkation  for  which  no  additional  fare 
is  charged,  no  tax  shall  be  applicable  to 
such  leg  of  the  transportation. 

(d)  Cross  reference.  See  section 
4262  (b)  and  the  regulations  thereunder 
for  a  partial  exclusion  with  respect  to 
amounts  paid  for  certain  transportation. 

§  42.4261-4  Payments  made  in  the 
United  States;  evidence  of  nontaxabil¬ 
ity — (a)  Presumption  of  taxability.  The 
tax  imposed  by  section  4261  (a)  shall 


apply  to  any  amount  paid  within  the 
United  States  for  the  transportation  oi 
any  person,  unless  the  taxpayer  estab¬ 
lishes  in  accordance  with  the  provisions 
of  this  section  that  at  the  time  of  pay¬ 
ment  the  transportation  is  not  transpor¬ 
tation  in  respect  of  which  tak  is  imposed 
by  section  4261  (a))  (see  section  4264 
(d)). 

(b)  Through  tickets.  In  the  case  of 
transportation  which  is  wholly  or  in  part 
not  taxable  transportation,  the  issuance 
of  one  ticket  (commonly  known  as  a 
“through  ticket”)  covering  such  trans¬ 
portation  will  be  sufficient  to  establish 
that  the  amount  paid  for  such  transpor¬ 
tation  is  wholly  or  in  part  not  subject  to 
tax.  Thus,  if  A  purchases  a  through 
ticket  in  the  United  States  for  transpor¬ 
tation  by  air  from  Chicago  to  Edmonton, 
Canada,  with  a  stop  at  Minneapolis,  no 
further  evidence  will  be  required  to  es¬ 
tablish  that  no  tax  applies  with  respect 
to  the  amount  paid  for  the  portion  of 
the  transportation  between  Minneapolis 
and  Edmonton. 

(c)  Separate  tickets.  Where  a  sepa¬ 
rate  ticket  or  order  is  issued  for  taxable 
transportation  as  defined  in  section 
4262  (a)  (1)  (hereinafter  referred  to  as 
the  “domestic  ticket  or  order”),  but  the 
domestic  ticket  or  order  is  to  be  used  in 
conjunction  with  a  ticket  or  order  for 
additional  transportation  (hereinafter 
referred  to  as  the  “international  ticket 
or  order”)  which  changes  the  tax  conse¬ 
quences,  unless  the  domestic  ticket  or 
order  and  the  international  ticket  or 
order  are  purchased  from  a  single  agency 
or  carrier  at  the  same  time,  the  person 
making  payment  for  the  domestic  ticket 
or  order  shall  at  the  time  of  payment 
exhibit  the  international  ticket  or  order 
to  the  agency  or  carrier  receiving  such 
payment.  The  agency  or  carrier  which 
receives  the  payment  for  the  domestic 
ticket  or  order  shall  inscribe  the  tickets 
or  orders  for  the  entire  journey  in  the 
following  manner; 

(1)  The  international  ticket  or  order 
shall  be  inscribed  or  stamped  with  an 
appropriate  legend  (for  example,  “Can¬ 
not  be  reused  to  obtain  any  tax  exemp¬ 
tion  on  a  domestic  ticket  or  order”)  to 
show  that  a  domestic  ticket  or  order 
has  been  purchased  wholly  or  partially 
tax  free  for  use  in  conjunction  therewith. 

(2)  The  domestic  ticket  or  order  shall 
be  inscribed  to  show  (i)  the  identity  of 
the  agency  or  carrier  which  received 
payment  therefor  (unless  otherwise 
shown  on  the  ticket  or  order),  (ii)  the 
origin  and  destination  of  the  additional 
transportation,  (iii)  the  Identity  of  the 
carrier  furnishing  the  additional  trans¬ 
portation,  and  (iv)  the  serial  number  of 
the  ticket  or  order  covering  such  addi¬ 
tional  transportation.  If  the  domestic 
ticket  or  order  is  not  large  enough  to 
accommodate  the  prescribed  inscription, 
a  statement  setting  forth  the  required 
information  shall  be  attached  to  such 
ticket  or  order. 

§  42.4261-5  Payments  made  outside 
the  United  States — (a)  In  general.  The 
tax  imposed  by  section  4261  (b)  ap¬ 
plies  to  amounts  paid  outside  the 
United  States  for  the  taxable  transpor¬ 
tation  of  persons,  but  only  if  such 
transportation  begins  and  ends  in  the 
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United  States.  Thus,  In  addition  to  the 
exclusion  provided  tor  certain  travel 
under  section  4262  (b) ,  the  tax  imposed 
by  section  4261  (b)  shall  not  apply  unless 
the  transportation  both  begins  and  ends 
within  the  United  States.  Accqrdingly, 
the  tax  does  not  apply  to  a  pasrment 
made  outside  the  United  States  for  one¬ 
way  or  round-trip  transportation  be¬ 
tween  a  point  within  the  United  States 
and  a  point  outside  the  United  States. 

(b)  Transportation  "between  two  or 
more  points  in  the  United  States.  (1) 
For  purposes  of  this  section,  a  payment 
made  outside  the  United  States  for 
transportation  between  two  or  more 
points  in  the  United  States  is  a  pay¬ 
ment  for  transportation  which  begins 
and  ends  in  the  United  States,  even 
though  additional  transportation  to  or 
from  a  point  outside  the  United  States  is 
Involved  in  the  entire  Journey,  if  &t  the 
time  of  making  pajunent  for  the  trans¬ 
portation  between  two  or  more  points  in 
the  United  States  it  is  not  definitely  es¬ 
tablished,  under  the  rules  set  forth  in 
§  42.4261-6,  that  such  transportation  is 
purchased  for  use  in  making  the  journey 
from  or  to  a  point  outside  the  United 
States.  The  fact  that  the  entire  journey 
Includes  transportation  from  or  to  a 
point  outside  the  United  States  is  not  in 
Itself  determinative  of  the  liability  for 
tax. 

(2)  The  following  examples  Illustrate 
the  application  of  this  paragraph: 

Example  (1).  W  travels  from  Havana, 
Cuba,  to  New  York  by  way  of  Miami.  He 
purchases  in  Havana  a  steamship  ticket  for 
his  transportation  from  Havana  to  Miami 
and  an  exchange  order  for  air  transportation 
from  Miami  to  New  York.  The  ticket  for  the 
connecting  transportation  from  Havana  to 
Miami,  and  the  order  for  the  transportation 
from  Miami  to  New  York  were  not  appro¬ 
priately  inscribed  by  the  agency  or  carrier 
which  received  the  payment  for  the  air 
transportation  involved  at  the  time  such 
payment  was  received  so  as  to  clearly  show 
that  the  ticket  and  order  were  purchased  for 
use  in  conjunction  with  each  other.  There¬ 
fore,  the  agency  of  carrier  which  accepts  the 
exchange  order  and  issues  the  ticket  for  the 
transportation  from  Miami  to  New  York  is 
required  to  collect  the  tax  which  applies  to 
the  amount  paid  outside  the  United  States 
for  such  transportation. 

Example  (2).  X  travels  on  a  roimd  trip 
from  Montreal,  Canada,  to  Los  Angeles  by 
way  of  New  York.  He  pmchases  in  Montretd 
air  transportation  for  the  round  trip  be¬ 
tween  New  York  and  Los  Angeles,  and  uses 
a  private  automobile  for  transportation 
from  Montreal  to  New  York  and  return  to 
Montreal.  The  amount  paid  in  Montreal 
for  the  round-trip  transportetlon  between 
New  York  and  Los  Angeles  is  a,  payment  for 
transportation  which  begins  and  ends  in  the 
United  States,  and  is  therefore  subject  to  tax. 

(c)  Cross  reference.  See  section  4262 
(b)  and  the  regulations  thereunder  for  a 
partial  exclusion  with  respect  to  amounts 
paid  for  certain  transportation. 

§  42.4261-6  Payments  made  outside 
the  United  States;  evidence  of  nontax¬ 
ability — (a)  In  general.  The  tax  does 
not  apply  to  a  payment  made  outside 
the  United  States  for  transportation 
which  begins  or  ends  outside  the  United 
States.  For  purposes  of  the  preceding 
sentence,  a  pasunent  made  outside  the 
United  States  for  transportation  between 
two  or  more  points  within  the  United 


States  (such  transportation  being  re¬ 
ferred  to  hereinafter  In  this  section  as 
*‘the  United  States  portion”),  which  is 
part  of  transportation  from  or  to  a  point 
outside  the  United  States  Is  a  pajnnent 
for  transportation  which  begins  or  ends 
outside  the  United  States,  where  it  is 
definitely  established  at  the  time  of 
making  payment  for  the  United  States 
portion  that  such  portion  Is  purchased 
for  use  in  making  the  journey  from  or 
to  a  point  outside  the  United  States.  The 
nontaxable  character  of  the  pasnnent 
made  outside  the  United  States  for  the 
United  States  portion  shall  be  established 
under  the  rules  set  forth  in  paragraphs 
(b)  through  (e)  of  this  section. 

(b)  Through  tickets.  Where  one.tlcket 
(commonly  known  as  a  “through  ticket”) 
is  Issued  to  cover  all  of  the  United  States 
portion  of  a  journey  which  begins  or  ends 
outside  the  United  States  and  to  cover 
also  the  connecting  transportation  from 
or  to  a  point  outside  the  United  States, 
no  further  evidence  of  the  nontaxable 
character  of  the  transportation  covered 
by  such  ticket  will  be  required. 

(c)  Separate  tickets.  Where  separate 
tickets  or  orders  are  Issued  for  the 
United  States  portion  of  a  journey  which 
begins  or  ends  outside  the  United  States, 
the  agency  or  carrier  which  receives  pay¬ 
ment  for  such  tickets  or  orders  shall 
definitely  determine  at  the  time  of  re¬ 
ceiving  the  payment  that  the  United 
States  portion  is  being  purchased  for  use 
in  conjunction  with  connecting  trans¬ 
portation  from  or  to  a  point  outside  the 
United  States,  and  shall  appropriately 
Inscribe  the  tickets  or  orders  issued  out¬ 
side  the  United  States  for  the  United 
States  portion  and  for  the  connecting 
transportation  from  or  to  a  point  outside 
the  United  States  to  show  clearly  that 
such  tickets  or  orders  are  purchased  for 
use  In  conjunction  with  each  other. 
Such  tickets  or  orders  shall  be  inscribed 
in  the  following  manner: 

(1)  The  ticket  or  order  for  the  con¬ 
necting  transportation  from  or  to  a  point 
outside  the  United  States  shall  be  in¬ 
scribed  or  stamped  with  an  appropriate 
legend  (for  example,  “Not  to  be  used 
again  for  purchase  of  tax-free  United 
States  transportation”)  to  show  that  the 
United  States  portion  has  been  piu:- 
chased  tax  free  for  use  in  conjunction 
therewith. 

(2)  Where  the  ticket  for  the  United 
States  portion  is  issued  outside  the 
United  States,  it  shall  be  inscribed  to 
show  (i)  the  Identity  of  the  agency  or 
carrier  which  received  payment  therefor 
(unless  otherwise  shown  on  the  ticket), 
(ii)  the  origin  and  destination  of  the 
connecting  transportation,  (iii)  the 
identity  of  the  carrier  furnishing  the 
connecting  transportation,  and  (iv)  the 
serial  number  of  the  ticket  or  order  cov¬ 
ering  such  connecting  transportation. 
If  the  ticket  is  not  large  enough  to  ac¬ 
commodate  the  prescribed  inscription, 
a  statement  setting  forth  the  required 
information  shall  be  attached  to  such 
ticket. 

(3)  Where  an  order  for  the  United 
States  portion  is  Issued  outside  the 
United  States,  it  shall  be  Inscribed  to 
show  (i)  the  origin  and  destination  of 
the  connecting  transportation,  (ii)  the 
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Identity  of  the'  carrier  furnishing  the 
connecting  transportation,  and  (iii)  the 
serial  number  of  the  ticket  or  order 
covering  such  connecting  transportation. 

(d)  Ticket  issued  pursuant  to  in¬ 
scribed  order.  Where  the  ticket  for  the 
United  States  portion  is  issued  in  the 
United  States  pursuant  to  an  order  which 
was  purchased  and  properly  Inscribed 
outside  the  United  States  under  the  rules 
set  forth  in  paragraph  (c)  (3)  of  this 
section,  liability  for  payment  or  collec¬ 
tion  of  tax  will  not  be  incurred  upon  the 
Issuance  of  the  ticket  provided  the 
agency  or  carrier  Issuing  such  ticket 
stamps  or  inscribes  thereon  an  appro¬ 
priate  legend,  for  example,  “Tax  not 
paid — finnished  on  order”,  or  “Exempt — 
order”. 

(e)  Maintenance  of  records.  In  any 
case  where  a  pasonent  for  the  United 
States  portion  is  not  subject  to  tax  imder 
the  rules  set  forth  in  this  section,  the  car¬ 
rier  furnishing  transportation  for  the 
United  States  portion  shall  procure  and 
maintain  appropriate  'evidence  which 
will  clearly  show  that  the  tickets  or  or¬ 
ders  for  such  transportation  were  pur¬ 
chased  for  use  in  conjunction  with  con¬ 
necting  transportation  from  or  to  a  point 
outside  the  United  States. 

(f)  Examples.  The  following  are  ex¬ 
amples  of  nontaxable  transportation: 

Example  (1)  Y  travels  from  London,  Eng¬ 
land,  to  San  Francisco  by  way  of  New  York. 
He  purchases  from  an  agency  or  carrier  in 
England  all  of  the  transportation  Involved  in 
such  Journey,  which  Includes  air  transpor¬ 
tation  from  London  to  New  York  and  from 
New  York  to  San  FVancisco,  for  which  sepa¬ 
rate  tickets  are  issued.  The  agency  or  carrier 
which  receives  the  payment  for  Y’s  transpor¬ 
tation  from  New  York  to  San  Francisco  will 
not  be  required  to  collect  tax  with  respect  to 
the  pa3nnent.  provided  it  determines  at  the 
time  such  payment  is  received  that  the  trans¬ 
portation  in  question  is  being  purchased  for 
use  in  conjunction  with  the  connecting 
transportation  from  London  to  New  York  and 
it  appropriately  inscribes  both  of  the  tickets 
for  the  Joiuney. 

Example  (2).  Z  travels  from  Havana, 
Cuba,  to  New  York  by  way  of  Miami.  He 
purchases  in  Havana,  Cuba,  a  ticket  for  his 
transportation  by  water  from  Havana  to 
Miami,  and  later  purchases  from  a  travel 
agency  in  Havana  air  transportation  from 
Miami  to  New  York  for  which  the  travel 
agency  Issues  an  exchange  order^  To  estab¬ 
lish  the  nontaxable  character  of  the  pa3nnent 
for  Z’s  transportation  from  Miami  to  New 
York  the  travel  agency  shaU  determine  at  the 
time  pa3nnent  is  received  by  it  that  the  trans¬ 
portation  is  being  purchased  for  use  in  con¬ 
junction  with  the  connecting  transporta¬ 
tion  from  Havana  to  Miami,  and  shall 
make  the  appropriate  inscription  on  the 
ticket  and  the  order.  The  carrier  which  ac¬ 
cepts  the  exchange  order  and  Issues  the  ticket 
for  the  transportation  from  Miami  to  New 
York  will  not  be  required  to  collect  tax  with 
respect  to  the  ticket  so  Issued  if  it  appro¬ 
priately  inscribes  the  ticket  as  provided  in 
paragraph  (d)  of  this  section. 

§  42.4261-7  Examples  of  payments 
subject  to  tax.  The  following  are  ex¬ 
amples  of  pajrments  for  transportation 
which,  unless  dtherwise  exempt  under 
section  4263,  4292,  or  4293,  are  subject  to 
tax. 

(a)  Cash  fares.  The  tax  applies  to 
payments  of  so-called  “cash  fares”  where 
no  ticket  or  other  evidence  of  the  right 
to  transportation  is  issued  to  the  pas¬ 
senger. 
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(b)  Scrip  books.  The  tax  applies  to 
the  amount  paid  for  scrip  books.  The 
tax  shall  be  collected  from  the  purchaser 
at  the  time  the  scrip  book  is  sold,  and 
not  when  and  as  the  scrip  is  used  for 
transportation. 

(c)  Additional  charges.  Amounts 
paid  as  additional  charges  for  changing 
the  clEiss  of  accommodations,  changing 
the  destination  or  route,  extending  the 
time  limit  of  a  ticket,  as  “extra  fare”, 
or  for  exclusive  occupancy  of  a  section, 
etc.,  are  subject  to  the  tax. 

(d)  Round-trip  tickets.  An  simount 
of  61  cents  or  more  paid  for  a  round-trip 
ticket  is  taxable  (1)  if  the  one-way  fare 
of  like  class  is  61  cents,  or  more,  or  (2)  if 
there  is  no  established  one-way  fare  of 
like  class. 

•  (e)  Commutation  or  season  tickets. 

(1)  Amounts  paid  for  commutation  or 
season  tickets  good  for  more  than  one 
month  is  subject  to  tax  where  the  single 
trip  is  30  miles  or  more.  For  this  pur¬ 
pose  the  term  “30  miles”  means  30  con¬ 
structive  miles  where  the  rate  for  trans¬ 
portation  is  fixed  on  the  constructive 
mileage.  The  tax  shall  be  collected 
from  the  purchaser  at  the  time  of  pay¬ 
ment  for  the  commutation  or  season 
ticket,  and  not  when  and  as  the  ticket 
is  used  for  transportation. 

(2)  In  the  event  that  a  partly  used 
exempt  commutation  or  season  ticket  is 
redeemed  and  the  carrier,  in  determining 
the  amount  of  the  refund,  makes  a 
charge  at  regular  rates  for  the  used  por¬ 
tion  of  the  ticket,  the  tax  applies  to  such 
charge,  if  the  one-way  fare  is  more  than 
60  cents. 

(f)  Prepaid  orders,  exchange  orders, 
or  similar  orders.  The  tax  applies  to  the 
amounts  paid  for  prepaid  orders,  ex¬ 
change  orders,  or  similar  orders  for 
transportation.  Additional  amounts  paid 
in  procuring  transportation  in  connec¬ 
tion  with  the  use  of  prepaid  orders,  ex¬ 
change  orders,  or  similar  orders,  are 
likewise  subject  to  tax. 

(g)  Combinations  of  rail,  motor  ve¬ 
hicle,  water,  or  air  transportation.  The 
tax  applies  to  the  total  amount  paid  for 
transportation  over  the  lines  of  a  num¬ 
ber  of  connecting  carriers;  and  also  to 
the  total  amount  paid  for  any  combina¬ 
tion  of  rail,  motor  vehicle,  water,  or  air 
transportation,  such  as  rail-air  line,  air 
line-motor  bus,  or  motor  bus-steamship, 
etc. 

(h)  Chartered  conveyances.  (1)  An 
amount  paid  for  the  charter  of  a  spe¬ 
cial  car,  train,  motor  vehicle,  aircraft, 
or  boat  for  transportation  purposes,  pro¬ 
vided  no  charge  is  made  by  the  charterer 
to  the  persons  transported,  is  subject  to 
tax  if  the  amount  paid  for  the  charter 
represents  a  per  capita  charge  of  more 
than  60  cents  for  each  person  actually 
transported.  For  the  exemption  of 
amounts  paid  for  transportation  of  per¬ 
sons  on  boats  chartered  for  fishing  pur¬ 
poses,  see  §  42.4263  (c)-l. 

(2)  The  charterer  of  a  conveyance  who 
sells  transportation  to  other  persons 
must  collect  and  account  for  the  tax  with 
respect  to  all  amounts  paid  to  him  for 
transportation  which  are  in  excess  of  60 
cents.  In  such  case,  no  tax  will  be  due 
on  the  amount  paid  for  the  charter  of 
the  conveyance  but  it  shall  be  the  duty 


of  the  owner  of  the  conveyance  to  advise 
the  charterer  of  his  liability  for  collect¬ 
ing  and  accoimting  for  the  tax. 

(i)  All-expense  tours.  Amounts  paid 
for  all-expense  tours  are  subject  to  tax 
with  respect  to  that  portion  representing 
taxable  transportation.  See  §§  42.4261-2 
(d)  and  42.4261-8  (f)  (4). 

(j)  Payments  remitted  to  foreign 
countries  by  persons  in  the  United  States. 
Payments  for  transportation  tickets,  pre¬ 
paid  orders,  exchange  orders,  or  similar 
orders  are  subject  to  the  tax  where  the 
payment  for  such  tickets  or  orders  is 
accomplished  by  the  purchaser  either 

(1)  ^  by  transmission  from  within  the 
United  States  via  telegraph  or  mail  of 
cash,  checks,  postal  or  telegraphic  money 
orders,'  and  similar  drafts  to  ticket  of¬ 
fices  or  travel  agencies,  etc.,  located  in 
any  place  without  the  United  States,  or 

(2)  by  the  delivery  of  the  fimds  to  an 
agency  located  in  the  United  States  for 
transmission  to  ticket  offices,  or  travel 
agencies,  etc.,  without  the  United  States. 
Such  payments  are  considered  to  be  pay¬ 
ments  made  within  the  United  States. 

§  42.4261-8  Examples  of  payments 
not  subject  to  tax.  In  addition  to  a  pay¬ 
ment  specifically  exempt  under  sections 
4263,  4292,  and  4293,  the  following  are 
examples  of  payments  not  subject  to  tax: 

(a)  Exchange  of  prepaid  order,  scrip, 
etc.,  for  tickets.  A  ticket  issued  pursu¬ 
ant  to  an  exchange  order,  prepaid  order, 
airline  pilot  order,  or  scrip,  is  not  subject 
to  tax  where  the  tax  is  paid  at  the  time 
of  pasunent  for  the  order  or  scrip. 

(b)  Caretakers  and  messengers  ac¬ 
companying  freight  shipments.  The  tax 
on  the  transportation  of  persons  does  not 
apply  to  amounts  paid  for  transporta¬ 
tion  of  freight  that  includes  also  the 
transportation  of  caretakers  or  messen¬ 
gers  for  which  no  specific  charge  as  such 
is  made.  However,  such  amount  is  sub¬ 
ject  to  the  tax  on  the  transportation  of 
property  imposed  by  section  4271. 

(c)  Special  baggage  cars.  An  amount 
paid  for  a  special  baggage  car  is  not  sub¬ 
ject  to  the  tax  on  the  transportation  of 
persons  if  separable  from  the  payment 
for  transportation  of  persons  and  if 
shown  in  the  exact  amount  of  the  charge 
on  the  records  covering  the  taxable 
transportation  payment.  However,  such 
amount  is  subject  to  the  tax  on  the 
transportation  of  property  imposed  by 
section  4271. 

(d)  Circus  or  show  trains.  The 
amount  paid  pursuant  to  a  contract  for 
the  movement  of  a  circus  or  show  train 
where  the  amount  covers  only  the  trans¬ 
portation  of  the  performers,  laborers, 
animals,  equipment,  etc.,  by  the  circus 
or  show  train  is  not  subject  to  the  tax 
on  the  transportation  of  persons  im¬ 
posed  by  section  4261,  but  is  subject  to 
the  tax  on  the  transportation  of  prop¬ 
erty  imposed  by  section  4271.  However, 
if  the  contract  pasunent  also  covers  the 
Issuance  to  advance  agents,  bill  posters, 
etc.,  of  circus  or  show  scrip  books,  or 
other  evidence  of  the  right  to  transpor¬ 
tation,  for  use  on  regular  passenger 
trains,  that  portion  of  the  contract  pay¬ 
ment  properly  allocable  to  such  scrip 
books  or  other  evidence  is  subject  to  the 
tax  on  the  transportation  of  persons. 
The  balance  of  the  contract  payment  is 


subject  to  the  tax  on  the  transportation 
of  property. 

(e)  Corpses.  The  tax  on  the  trans¬ 
portation  of  persons  does  not  apply  to 
the  amount  paid  for  the  transportation 
of  a  corpse,  but  does  apply  to  the  amoimt 
paid  for  the  transportation  of  any  per¬ 
son  accompanying  the  corpse.  The 
funount  paid  for  the  transportation  of 
the  corpse  is  subject  to  the  tax  on  the 
transportation  of  property  imposed  by 
section  4271. 

(f)  Miscellaneous  charges.  Where  the 
charge  is  separable  from  the  payment 
for  the  transportation  of  a  person  and 
is  shown  in  the  exact  amount  thereof  on 
the  records  pertaining  to  the  transporta¬ 
tion  payment,  the  tax  on  the  transpor¬ 
tation  of  persons  does  not  apply  to  the 
following  and  simliar  charges: 

(1)  Charges  for  transportation  of 
baggage,  including  incidental  charges 
such  as  excess  value,  storage,  transfer, 
parcel  checking,  special  delivery,  etc. 

(2)  Charges  for  transportation  of  an 
automobile  in  connection  with  the 
transportation  of  a  person. 

(3)  Charges  for  bridge  or  road  toll,  or 
a  ferry  charge  of  60  cents  or  less,  made 
in  connection  with  the  transportation  of 
a  person  by  bus.  Charges  incurred  by 
the  carrier  which  are  part  of  its  costs 
of  operation,  such  as  bridge  tolls,  road 
tolls,  or  ferry  charges,  paid  by  the  car¬ 
rier  on  account  of  the  bus  and  driver, 
cannot  be  deducted  from  the  charge 
made  to  the  passenger  in  determining  the 
taxable  charges  for  transportation. 

(4)  Charges  for  admissions,  guides, 
meals,  hotel  accommodations,  and  other 
nontransportation  services,  for  example, 
where  such  items  are  included  in  a  lump 
sum  payment  for  an  all-expense  tour. 

(5)  Charges  in  connection  with  the 
charter  of  a  land,  water,  or  air  convey¬ 
ance  for  the  transportation  of  persons, 
such  as  for  parking,, icing,  sanitation, 
“layover”  or  “waiting  time”,  movement 
of  equipment  in  deadhead  service,  dock¬ 
age,  wharfage,  etc. 

In  the  case  of  subparagraphs  (1)  and  (2) 
of  this  paragraph  the  amounts  paid  are, 
however,  subject  to  the  tax  on  the  trans¬ 
portation  of  property  imposed  by  section 
4271. 

§  42.4261-9  Seats  and  berths;'  rate 
and  application  of  tax.  (a)  Section  4261 
(c)  Imposes  a  tax  upon  pasrments  of  any 
amount  for  seating  or  sleeping  accommo¬ 
dations  in  connection  with  transporta¬ 
tion  with  respect  to  which  a  tax  is 
imposed  by  section  4261  (a)  or  (b). 

(b)  The  tax  is  10  percent  of  the 
amount  of  the  taxable  payment  for  the 
seating  or  sleeping  accommodations. 

(c)  The  rules  and  provisions  of 
§§  42.4261-1  to  42.4261-6,  inclusive,  with 
respect  to  the  tax  on  payments  for  trans¬ 
portation  imposed  by  section  4261  (a) 
or  (b)  are  also  applicable  to  the  tax  on 
payments  for  seating  or  sleeping  accom- 
mo^tions. 

§  42.4261-10  By  whom  paid.  The 
tax  imposed  by  section,4261  is  payable  by 
the  person  making  the  taxable  payment 
for  transportation  or  for  seats,  berths, 
etc.,  and  is  collectible  by  the  person  re¬ 
ceiving  such  payment.  See  section  4264 
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(a)  and  (c)  for  special  rules  relating  to 
payment  and  collection  of  tax. 

§  42.4262  (a)  Statutory  provisions; 
definition  of  taxable  transportation; 
taxable  transportation;  in  general. 

Sec.  4262.  Definition  of  taxable  transporta¬ 
tion — {a)Taxable  transportation;  in  general. 
For  purposes  of  this  part,  except  as  provided 
In  subsection  (b),  the  term  “taxable  trans¬ 
portation"  means — 

(1)  Transportation  which  begins  in  the 
United  States  or  In  the  225-mlle  zone  and 
ends  In  the  United 'States  or  In  the  226-mlle 
zone;  and 

(2)  In  the  case  of  transportation  other 
than  transportation  described  In  paragraph 
(1),  that  portion  of  such  transportation 
which  Is  directly  or  indirectly  from  one  port 
or  station  In  the  United  States  to  another 
port  or  station  In  the  United  States. 

[Section  4262  (a)  as  added  by  section  8  of 
Pub.  Law  796  (70  Stat.  644)  approved  Jxily  26, 
1956] 

§  42.4262  (a)-l  Taxable  transporta¬ 
tion — (a)  In  general.  Unless  excluded 
under  section  4262  (b)  (see  §  42.4262  (b)- 
1) ,  taxable  transportation  means — 

(1)  Transportation  which  begins  in 
the  United  States  or  in  that  portion  of 
Canada  or  Mexico  which  is  not  more  than 
225  miles  from  the  nearest  point  in  the 
continental  United  States  (the  “225-mile 
zone”)  and  ends  in  the  United  States  or 
in  the  225-mile  zone ;  and 

(2)  In  the  case  of  any  other  transpor¬ 
tation,  that  portion  of  such  transporta> 
tion  which  is  directly  or  indirectly  from 
one  port  or  station  in  the  United  States  to 
ano^er  port  or  station  in  the  United 
States.  Transportation  from  one  port 
or  station  in  the  United  States  to  another 
port  or  station  in  the  United  States  oc¬ 
curs  whenever  a  carrier,  after  leaving 
any  port  or  station  in  the  United  States, 
makes  a  regularly  scheduled  stop  at  an¬ 
other  port  or  station  in  the  Unit^  States 
irrespective  of  whether  stop-overs  are 
permitted  or  whether  passengers  dis¬ 
embark. 

(b)  Illustrations  of  taxable  transpor¬ 
tation  under  section  4262  (a)  il).  In 
each  of  the  following  examples  the  trans¬ 
portation  is  taxable  transportation  and 
the  amount  paid  within  the  United 
States  for  such  transportation  is  subject 
to  the  tax: 

(1)  New  York  to  Seattle; 

(2)  New  York  to  Vancouver,  Canada, 
with  a  stop  at  Jasper,  Canada ; 

(3 ) ,  Chicago  to  Monterrey,  Mexico; 

(4)  Montreal,  Canada,  to  Toronto, 
Canada;  and 

(5)  Miami  to  Los  Angeles  via  Panama. 

If  in  subparagraphs  (1)  and  (5)  of  this 
paragraph,  payment  for  the  transporta¬ 
tion  had  been  made  outside  the  United 
States,  such  payment  would  nevertheless 
have  been  subject  to  tax  since  in  each 
case  the  transportation  begins  and  ends 
in  the  United  States. 

(c)  Illustrations  of  taxable  transpor¬ 
tation  under  section  4262  (.a)  (2).  The 
following  examples  will  illustrate  the  ap¬ 
plication  of  section  4262  (a)  (2) : 

Example  {!).  A  purchases  in  New  York  a 
round-trip  ticket  for  transportation  by  air 
from  New  York  to  Havana,  Cuba,  with  a  stop 
at  Miami.  The  amount  paid  for  that  part 
of  the  transportation  between  New  York  and 
j  Miami  on  both  going  and  return  trips  is  sub¬ 
ject  to  tax,  since  such  transportation  is  from 


one  station  in  the  United  States  to  another 
station  in  the  United  States. 

Example  (2) .  B  purchases  a  ticket  in  San 
Vrancisco  for  combination  rail  and  water 
transportation  from  San  Francisco  to  New 
York  to  Halifax,  Canada,  to  London,  England. 
The  amount  paid  for  that  part  of  the  trans- 

?3rtatlon  between  San  Francisco  and  New 
ork  is  subject  to  tax,  since  such  transporta¬ 
tion  is  from  one  station  in  the  United  States 
to  another  station  in  the  United  States.  Al¬ 
though  Halifax  is  in  the  225-mlle  zone,  the 
transportation  between  New  York  and  Hali¬ 
fax  Is  not  taxable  because  it  is  not  trans¬ 
portation  from  one  port  in  .the  United  St^s 
to  another  port  in  the  United  States. 

Example  (3).  C  pxirchases  a  ticket  in 
Seattle  for  transportation  from  Seattle  to 
Lisbon,  Portugal,  with  stops  at  Vancouver, 
Edmonton,  and  Montreal,  Canada,  and  New 
York.  The  amoimt  paid  for  that  part  of  the 
transportation  from  Seattle  to  New  York  is 
subject  to  tax,  since  it  is  indirectly  from  one 
station  in  the  United  States  to  another  sta¬ 
tion  in  the  United  States. 

Example  (4).  E  purchases  in  Chicago  a 
ticket  for  transportation  by  air  from  Chicago 
to  New  York  to  Gander,  Newfoundland,  to 
London.  England.  Only  the  amount  paid  for 
that  part  of  the  transportation  between  Chi¬ 
cago  and  New  York  is  subject  to  tax.  If, 
while  on  the  New  York-Oander  leg  of  the 
journey  the  aircraft  is  forced  to  land  at 
Boston,  because  of  weather  or  other  emer¬ 
gency,  no  tax  is  imposed  by  teason  of  such 
emergency  stop. 

Example  (5).  G  charters  a  plane  in  New 
York  for  transportation  to  Bogota,  Colombia, 
and  pays  the  charter  charges  in  New  York. 
The  plane  stops  at  an  airport  in  Miami  for 
refueling  in  accordance  with  its  flight  plan. 
The  tax  attaches  with  respect  to  that  part  of 
the  transportation  which  is  between  New 
York  and  Miami. 

(d)  Illustrations  of  transportation 
which  is  not  taxable  transportation.  The 
following  examples  will  Illustrate  trans¬ 
portation  which  is  not  taxable  trans¬ 
portation: 

(1>  New  York  to  Trinidad  by  water 
with  no  stops  in  the  United  States; 

(2)  Minneapolis  to  Edmonton,  Can¬ 
ada,  with  a  stop  at  Winnipeg,  Canada; 
and 

(3)  Los  Angeles  to  Mexico  City,  Mex¬ 
ico,  with  stops  at  Tla  Juana  and  Guada¬ 
lajara,  Mexico. 

• 

Amounts  paid  for  the  transportation 
referred  to  in  the  examples  in  this  para¬ 
graph  are  not  subject  to  the  tax  regard¬ 
less  of  where  pajrment  is  made,  since 
none  of  the  trips  (i)  begins  in  the 
United  States  or  in  the  225-mile  zone  and 
ends  in  the  United  States  or  in  the  225- 
mile  zone,  nor  (il)  contains  a  portion 
of  transportation  which  is  directly  or  in¬ 
directly  from  one  port  or  station  in  the 
United  States  to  another  port  or  station 
In  the  United  States. 

§  42.4262  (b)  Statutory  provisions; 
exclusion  of  certain  travel. 

Sec.  4262.  Definition  of  taxable  trans¬ 
portation.  •  •  • 

(b)  Exclusion  of  certain  travel.  For  pur¬ 
poses  of  this  part,  the  term  “taxable  trans¬ 
portation”  does  not  include  that  portion  of 
any  transportation  which  meets  aU  4  of  the 
following  requirements: 

(1)  Such  portion  is  outside  the  United 
States; 

.  (2)  Neither  such  portion  nor  any  segment 
thereof  is  directly  or  indirectly — 

(A)  Between  (1)  a  jwint  where  the  roujbe 
of  the  transportation  leaves  or  enters  the 
continental  United  States,  or  (il)  a  i>ort  or 
station  in  the  226-mlle  zone,  and 


(B)  A  port  or  station  in  the  225-mile  zone; 

^  (3)  Such  portion — 

(A)  Begins  at  either  (1)  the  point  where 
the  route  of  the  transFwrtation  leaves  the 
United  States,  or  (ii)  a  jKtrt  or  station  m 
the  225-mile  zone,  and 

(B)  Ends  at  either  (i)  the  point  where 
the  route  of  the  transportation  enters  the 
United  States,  or  (U)  a  i>ort  or  station  in  the 
225-mile  zone;  and 

(4)  A  direct  line  from  the  point  (or  the 
port  or  station)  specified  in  paragraph  (3) 
(A),  to  the  point  (or  the  port  or  station) 
specified  in  paragraph  (3)  (B),  passes 

'through  or  over  a  point  which  is  not  within 
225  miles  of  the  United  States. 

[Section  4262  (b)  as  added  by  section  3  of 
Pub.  Law  796  (70  Stat.  644)  approved  July  25, 
1956] 

§42.4262  (b)-l  Exclusion  of  certain 
travel — (a)  In  general.  Under  section 
4262  (b)  taxable  transportation  does  not 
include  that  portion  of  any  transporta¬ 
tion  which  meets  all  four  of  the  following 
requirements: 

(1)  Such  portion  is  outside  the  United 
States ; 

(2)  Neither  such  portion  nor  any  seg¬ 
ment  thereof  is  directly  or  Indirectly — 

(i)  Between  (a)  a  point  where  the 
route  of  the  transportation  leaves  or 
enters  the  continental  United  States,  or 
(b)  a  port  or  station  in  the  225-mile 
zone,  and 

(ii)  A  port  or  station  in  the  225-mile 
zone; 

(3)  Such  portion — 

(1)  Begins  at  either  (a)  the  point 
where  the  route  of  the  transportation 
leaves  the  United  States,  or  (b)  a  port 
or  station  in  the  225-mlle  zone,  and 

(ii)  Ends  at  either  (a)  the  point 
where  the  route  of  the  transportation 
enters  the  United  States,  or  (b)  a  port 
or  station  in  the  225-mile  zone;  and 

(4)  A  direct  line  from  the  point  (or 
the  port  or  station)  specified  in  subpara¬ 
graph  (3)  (i)  of  this  paragraph,  to  the 
point  (or  the  port  or  station)  specified  in 
subparagraph  (3)  (ii)  of  this  subpara¬ 
graph,  passes  through  or  over  a  point 
which  is  not  within  225  miles  of  the 
United  States. 

For  purposes  of  this  section,  the  route 
of  the  transportation  shall  be  deemed  to 
'leave  or  enter  the  United  States  when  it 
passes  over  (1)  the  international 
boundary  line  between  any  part  of  the 
United  States  and  a  contiguous  foreign 
country,  or  (2)  a  point  three  nautical 
miles  (3.45  statute  miles)  from  low  tide 
on  the  coastline. 

(b)  Transportation  to  or  from  the 
Territories  of  Alaska  and  Hawaii.  (1) 
Under  the  provisions  of  section  4262  (b) 
transportation  between  the  continental 
United  States  or  the  225 -mile  zone  and 
the  Territory  of  Alaska  or  Hawaii  will 
be  partially  exempt  from  the  tax.  The 
portion  of  such  transportation  which 
(i)  is  outside  the  United  States,  (ii)  is 
not  transportation  between  ports  or  sta¬ 
tions  within  the  continental  United 
States  or  the  225-mile  zone,  and  (ill)  is 
not  transportation  between  ports  or  sta¬ 
tions  within  the  Territory  of  Alaska  or 
Hawaii,  meets  all  the  requirements  set 
forth  in  section  4262  (b)  and  is  excluded 
from  taxable  transportation. 

(2)  The  provisions'  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 
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Example  (1).  A  buys  a  ticket  for  trans¬ 
portation  by  air  from  Seattle  to  Fairbanks. 
Alaska,  via  Ketchikan  and  Juneau,  Alaska, 
and  Whitehorse,  Yukon; Territory,  Canada. 
The  i>ortlon  of  the  transportation  between 
the  point  where  the  route  of  the  transporta¬ 
tion  leaves  the  cohtinental  United  States  and 
the  point  where  It  first  enters  Alaska  (the 
three-mile  limit  or  the  International  bound¬ 
ary)  Is  not  subject  to  tax. 

Example  (2).  B  purchases  combination 
rail-water  transportation  from  Chicago  to 
Juneau,  Alaska,  by  way  of  Vancouver,  Can¬ 
ada.  The  portion  of  the  transportation  from 
Vancouver  to  the  point  where  the  route 
of  the  transportation  enters  the  three-mile 
limit  off  the  coast  of  Alaska  is  not  subject  to 
tax. 

Example  (3).  C  purchases  a  ticket  in  the 
United  States  for  transportation  by  air  from 
Vancouver,  Canada,  to  Honolulu,  T,  H.  No 
part  of  the  route  followed  by  the  carrier 
passes  through  or  over  any  part  of  the  con¬ 
tinental  United  States.  The  only  part  of 
the  payment  made  by  C  for  this  transporta¬ 
tion  which  is  subject  to  the  tax  is  that  ap¬ 
plicable  to  the  portion  of  the  transportation 
between  the  three-mile  limit  off  the  coast  of 
Hawaii  and  the  airport  in  Honolulu. 

(c)  Method  of  computing  tax  on 
travel  not  excluded.  (1)  Where  a  pay¬ 
ment  is  made  for  transportation  which 
includes  transportation  excluded  under 
the  provisions  of  section  4262  (b)  — 

(i)  The  tax  may  be  computed  on  that 
proportion  of  the  total  amount  paid 
which  the  mileage  of  the  taxable  portion 
of  the  transportation  bears  to  the  mile¬ 
age  of  the  entire  trip,  or 

(ii)  If  the  taxable  portion  of  the 
transportation  includes  transportation 
from  one  port  or  station  to  another  port 
or  station  for  which  an  applicable  local 
fare  of  a  like  class  is  available,  the  tax 
may  be  computed  on  the  amount  of  such 
local  fare,  plus  an  amount  equivalent  to 
that  proportion  of  the  remainder  of  the 
total  amount  paid  which  the  mileage  of 
the  remainder  of  the  taxable  portion  of 
the  transportation  bears  to  the  re¬ 
mainder  of  the  mileage  of  the  entire  trip. 
If  the  taxable  transportation  includes  a 
leg  from  a  station  to  a  coastal  gateway 
point  of  embarkation  for  which  a  uni¬ 
form  fare  is  charged  regardless  of  the 
gateway  point  actually  used,  the  tax  on 
such  a  leg  may  be  computed  on  the  basis 
of  such  uniform  fare.  In  the  absence 
of  a  fare  described  in  this  subparagraph, 
the  tax  must  be  determined  in  accord¬ 
ance  with  subdivision  (i)  of  this  subpara¬ 
graph.  If  the  taxable  portion  of  the 
transportation  includes  a  leg  between 
coastal  gateway  points  of  embarkation 
for  which  no  additional  fare  is  charged, 
no  tax  shall  be  applicable  to  such  leg 
of  the  transportation. 

(2)  The  basis  for  determining  the  pro¬ 
portions  described  in  subdivisions  (i)  and 
(ii)  of  this  paragraph  shall  be  the  aver¬ 
age  mileage  of  the  established  route 
traveled  by  the  carrier  between  given 
points  under  normal  circumstances. 

(d)  Illustration.  The  application  of 
S  42.4262  (b)-l  (c)  may  be  illustrated  by 
the  following  example: 

Example.  A  purchases  in  San  Francisco 
a  ticket  for  transportation  by  air  to  Honolulu, 
T.  H.  The  portion  of  the  transportation 
which  is  outside  the  continental  United 
States  and  is  outside  the  Territory  of  Hawaii 
is  excluded  from  taxable  transportation. 
The  tax  applies  to  that  part  of  the  payment 
made  by  A  which  is  applicable  to  the  por¬ 


tion  of  the  transportation  between  the  air¬ 
port  in  San  Franeisco  and  the  three-mile 
limit  off  the  coast  of  California  (a  distance 
of  15  miles)  and  between  the  three-mile  limit 
off  the  coast  of  Hawaii  and  the  airport  in 
Honolulu  (a  distance  of  6  miles).  The  part 
of  the  papnnent  made  by  A  which  is  appli¬ 
cable  to  the  taxable  portion  of  his  transpor¬ 
tation  and  the  tax  due  thereon  are  computed 
in  accordance  with  paragraph  (c)  (1)  as 
follows: 

Mileage  of  entire  trip  (San 
Francisco  airport  to  Hono¬ 
lulu  airport) _  2,  400  miles. 

Mileage  in  continental  United 

States  _ 15 

Mileage  in  Hawaii _  5 

—  20  miles. 

Fare  from  San  Francisco  to 

Honolulu _  $168.  00. 

Payment  for  taxable  portion 

(20/2400 X $168)  .  $1.40. 

Tax  due  (10%X$1.40) .  $0.14. 

All  distances  and  fare  assumed  for  purposes 
of  this  example. 

§  42.4262  (c)  Statutory  provisions: 
definitions:  continental  United  States: 
225-mile  zone. 

Sec.  4262.  Definition  of  taxable  transpor¬ 
tation.  •  •  • 

(c)  Definitions.  For  purposes  of  this 
section — 

(1)  Continental  United  States.  The  term 
"continental  United  States"  means  the  ex¬ 
isting  48  States  and  the  District  of  Columbia. 

(2)  225-mile  zone.  The  term  “225-mlle 
zone"  means  that  portion  of  Canada  and 
Mexico  which  is  not  more  than  225  miles 
from  the  nearest  point  in  the  continental 
United  States. 

f  Section  4262  (c)  as  added  by  section  3  of 
Pub.  Law  796  (70  Stat.  644),  approved  July 
25,  1956] 

§  42.4262  (c)-l  Definitions — (a)  The 
continental  United  States.  For  the  pur¬ 
poses  of  the  regulations  in  this  subpart, 
the  term  “continental  United  States” 
means  the  existing  48  States  and  the  Dis¬ 
trict  of  Columbia,  including  inland 
waters  (such  as  rivers,  lakes,  bays, 
etc.)  lying  wholly  therein,  and,  where 
an  international  boundary  line  divides 
inland  waters,  such  parts  of  such  in¬ 
land  waters  as  lie  within  the  boundary 
of  the  United  States,  and  also  the  waters 
3  nautical  miles  (3.45  statute  miles)  from 
low  tide  on  the  coast  line. 

(b)  The  225-mile  zone.  For  purposes 
of  the  regulations  in  this  subpart,  the 
term  “225-mile  zone”  means  that  portion 
of  Canada  and  Mexico  which  is  not  more 
than  225  miles  from  the  nearest  pioint  in 
the  continental  United  States,  Whether 
any  point  in  Canada  or  Mexico  is  more 
than  225  miles  from  the  continental 
United  States  is  to  be  determined  by 
measuring  the  distance  from  such  point 
to  the  nearest  point  on  the  boundary  of 
the  continental  United  States. 

§  42.4263  (a)  Statutory  provisions: 
exemptions:  commutation  travel:  etc. 

Sec.  4268.  Exemptions — (a)  Commutation 
travel,  etc.  The  tax  lmp>08ed  by  section  4261 
shall  not  apply  to  amoimts  paid  for  trans¬ 
portation  which  do  not  exceed  60  cents,  to 
amounts  paid  for  commutation  or  season 
tickets  for  single  tripM  of  less  than  30  miles, 
or  to  amounts  p>ald  for  commutation  tickets 
for  one  month  or  less. 

[Section  4262  (b),  redesignated  section 
4263  (a)  by  section  2  of  Pub.  Law  796  (70 
Stat.  644),  approved  July  26,  1956,  and  as 


amended  by  Pub.  Law  1015  (70  Stat.  1077), 
^proved  August  7. 1956] 

§42.4263  (a)-l  Commutation  tickets. 

(a)  Amounts  paid  for  commutation  or 
season  tickets  or  books  for  single  trips 
of  less  than  30  miles  are  exempt  from  the 
tax  impiosed  under  section  4261,  regard¬ 
less  of  the  length  of  time  for  which  such 
tickets  or  books  are  valid.  The  phrase 
“less  than  30  miles”  means  less  than  30 
constructive  miles  in  instances  where  the 
charge  is  based  on  constructive  mileage. 

(b)  Amounts  paid  for  commutation 
tickets  or  books  for  one  month  or  less  are 
exempt  from  the  tax  regardless  of  the 
distance  of  a  single  trip. 

§  42.4263  (a) -2  Charges  not  exceed¬ 
ing  60  cents — (a)  In  general.  The  tax 
imposed  by  section  4261  does  not  apply 
to  transportation  payments  of  60  cents 
or  less. 

(b)  Round  trips.  The  exemption  is 
determined  by  the  amount  paid  for  a 
single  one-way  trip.  Thus,  an  amount 
of  more  than  60  cents  paid  for  round- 
trip  transpiortation  is  exempt  from  the 
tax,  if  the  regular  one-way  single  fare  of 
like  class  between  the  terminal  points 
of  the  round  trip  does  not  exceed  60 
cents, 

(c)  Charters.  An  amount  paid  for  the 
charter  of  a  car,  train,  motor  vehicle, 
aircraft,  or  boat  is  exempt  from  the  tax, 
if  the  payment  represents  a  per  capita 
charge  of  60  cents  or  less  for  each  person 
actually  transported. 

(d)  Seating  or  sleeping  accommoda¬ 
tions.  Any  amount  paid  for  seating  or 
sleeping  accommodations  is  not  subject 
to  tax  under  section  4281  (c)  where  the 
amount  of  the  related  payment  for 
transportation  is  60  cents  or  less.  How¬ 
ever,  where  the  payment  for  transporta¬ 
tion  exceeds  60  cents,  a  payment  for 
seating  or  sleeping  accommodations  in 
connection  with  such  transportation  is 
subject  to  the  tax  regardless  of  the 
amount  thereof. 

§  42.4263  (b)  Statutory  provisions: 
exemptions:  small  vehicles  on  nonestab- 
lished  lines. 

Sec.  4263.  Exemptions.  *  *  * 

(b)  Small  vehicles  on  nonestablished  lines. 
The  tax  Imposed  by  section  4261  shall  not 
apply  to  transportation  by  motor  vehicles 
having  a  passenger  seating  capacity  of  less 
than  ten  adult  passengers.  Including  the 
driver,  except  when  such  vehicle  is  oper¬ 
ated  on  an  established  line. 

• 

(Section  4262  (c),  redesignated  section 

4263  (b)  by  section  2  of  Pub.  Law  796  (70 
Stat.  644)  approved  July  25,  1956] 

§  42.4263  (b)-l  Motor  vehicles  with 
seating  capacity  of  less  than  ten.  No  tax 
is  imposed  under  section  4261  on  trans¬ 
portation  by  a  motor  vehicle  having  a 
seating  capacity  of  less  than  ten  adult 
passengers,  including  the  driver,  unless 
such  vehicle  is  operated  on  an  established 
line.  The  term  “operated  on  an  estab¬ 
lished  line”  means  operated  with  some 
degree  of  regularity  between  definite 
points.  It  does  not  necessarily  mean 
that  strict  regularity  of  schedule  is  main- 
.tained;  that  the  full  run  is  always  made; 
that  a  particular  route  is  followed;  or 
that  intermediate  stops  are  restricted. 
The  term  implies  that  the  person  render¬ 
ing  the  service  maintains  and  exercises 
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control  over  the  direction,  route,  time, 
number  of  passengers  carried,  etc.  ^  • 

§  42.4263  (c)  Statutory  provisions; 
exemptions;  fishing  trips. 

Sec.  4263.  Exemptions.  •  •  • 

(c)  Fishing  trips.  The  tax  imposed  by 
Bection  4261  shaU  not  apply  to  amounts  paid 
lor  transportation  by  boat  lor  the  purpose  of 
fishing  from  such  boat. 

[Section  4262  (d),  redesignated  section  4263 

(c)  by  section  2  of  Pub.  Law  796  (70  Stat. 
644)  approved  July  25,  1956] 

§  42.4263  (c)-l  Fishing  trips.  No  tax 
is  imposed  under  section  4261  upon  any 
amount  paid  for  transportation  by  boat 
where  the  transportation  is  for  the  pur¬ 
pose  of  fishing  from  such  boat. 

§  42.4263  (d)  Statutory  provisions; 
exemptions;  certain  organizations. 

Sec.  4263.  Exemptions.  •  •  • 

(d)  Certain  organizations.  The  tax  Im¬ 
posed  by  section  4261  shall  not  apply  to  the 
payment  for  transportation  or  facilities  fur¬ 
nished  to  an  international  organization,  or 
any  corporation  created -by  act  of  Congress 
to  act  in  matters  of  relief  under  the  treaty 
of  Geneva  of  August  22,  1864. 

[Section  4262  (e),  redesignated  section  4263 

(d)  by  section  2  of  Pub.  Law  796  (70  Stat. 
644)  approved  July  25,  1956] 

§42.4263  (d)-l  Transportation  fur^ 
nished  to  certain  organizations — (a) 
The  American  National  Red  Cross.  The 
tax  imposed  by  section  4261  does  not 
apply  to  amounts  paid  for  transportation 
or  facilities  furnished  to  any  corporation 
created  by  act  of  Congress  to  act  in  mat¬ 
ters  of  relief  under  the  treaty  of  Geneva 
of  August  22,  1864  (The  American 
National  Red  Cross). 

(b)  International  organizations.  The 
tax  imposed  by  section  4261  does  not 
apply  to  amounts  paid  for  transportation 
or  facilities  furnished  to  an  international 
organization.  See  section  7701  (a)  (18) 
for  the  definition  of  “international  or¬ 
ganization”.  An  international  organiza¬ 
tion  is  designated  as  such  by  the 
President  through  an  Executive  order  or 
orders.  When  an  organization  has  been 
designated  by  the  President  as  entitled 
to  enjoy  the  privileges,  exemptions  and 
immunities  conferred  by  the  Interna¬ 
tional  Organizations  Immunities  Act,  or 
part  thereof,  including  exemption  from 
the  tax,  the  exemption  applies  to 
amounts  so  paid  unless  the  President 
otherwise  provides.  The  exemption  is 
subject  to  withdrawal  or  revocation  by 
the  President.  In  case  of  withdrawal 
or  revocation,  unless  otherwise  provided 
by  the  President,  the  exemption  is  in¬ 
applicable  lo  paymients  on  or  after  the 
date  of  issuance  of  the  order  of 
withdrawal  or  the  date  of  revocation. 

(c)  Evidence  of  right  to  exemption. 
The  right  to  exemption  under  section 
4263  (d)  shall  be  established  by  title  use 
of  exemption  certificate.  Form  731.  See 
§  42.4292-1  (b)  for  the  rules  applicable 
when  the  right  to  exemption  is  evidenced 
by  exemption  certificates. 

§  42.4263  (e)  Statutory  provisions; 
exemptions;  members  of  the  armed 
forces. 

Sec.  4263.  Exemptions.  •  •  • 

(e)  Members  of  the  armed  forces.  The 
tax  Imposed  by  section  4261  shall  not  apply 
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to  the  payment  fCH:  transportation  or  facili¬ 
ties  furnished  under  special  tariffs  providing 
for  fares  of  not  more  than  2.025  cents  per 
mUe  applicable  to  round-trip  tickets  sold  to 
personnel  of  the  United  States  Army,  Air 
Force,  Navy,  Marine  Corps,  and  Coast  Guard 
traveling  In  uniform  of  the  United  States  at 
their  own  expense  when  on  ofllclal  leave,  fur¬ 
lough,  or  pass,  including  authorized  cadets 
and  midshipmen,  issued  on  presentation  of 
properly  executed  certificate. 

[Section  4262  (b),  redesignated  section  4263 
(e)  by  section  2  of  Pub.  Law  796  (70  Stat. 
644)  approved  July  25,  1956] 

§  42.4263  (e)-l  Members  of  the 

armed  forces.  The  tax  Imposed  by  sec¬ 
tion  4261  does  not  apply  to  amounts  paid 
for  transportation  or  for  seating  or 
sleeping  accommodations  furnished  un¬ 
der  special  tariffs  providing  for  fares  of 
not  more  than  2.025  cents  per  mile  appli¬ 
cable  to  round-trip  tickets  sold  to  per¬ 
sonnel  of  the  United  States  Army,  Air 
Force,  Navy,  Marine  Corps,  and  Coast 
Guard,  including  authorized  cadets  and 
midshipmen,  traveling  in  uniform  of  the 
United  States  at  their  ovjrn  expense  when 
on  official  leave,  furlough,  or  pass.  A 
person  claiming  exemption  under  this 
section  will  be  required  to  exhibit  to  the 
agent  of  the  carrier  a  properly  executed 
certificate  to  show  that  he  is  traveling 
on  official  leave,  furlough,  or  pass,  but 
the  submission  of  an  exemption  certifi¬ 
cate  on  Form  731  is  not  necessary  in  such 
case. 

§  42.4264  (a)  Statutory  provisions; 
special  rules;  payments  made  outside  the 
United  States  for  prepaid  orders. 

Sec.  4264.  Special  rules,  (a)  Payments 
made  outside  the  United  States  for  prepaid 
orders.  If  the  payment  upon  which  tax  Is 
Imposed  by  section  4261  is  made  outside  the 
United  States  for  a  prepaid  order,  exchange 
.OFder,  or  similar  order,  the  person  furnish¬ 
ing  the  initial  transportation  pursuant  to 
such  order  shall  collect  the  amount  of  the 
tax. 

[Section  4264  (a)  as  added  by  section  4  (a) 
of  Pub.  Law  796  (70  Stat.  645) ,  approved  July 
25, 1956] 

§  42.4264  (a)-l  Duty  to  collect  the 
tax;  payments  made  outside  the  United 
States.  Where  pasnnent  is  made  outside 
the  United  States  for  a  prepaid  order, 
exchange  order,  or  similar  order  for 
transportation  which  begins  and  ends  in 
the  United  States  or  for  seating  or  sleep¬ 
ing  accommodations  in  connection  there¬ 
with,  the  person  furnishing  the  initial 
transportation  pursuant  to  such  order 
shall  collect  all  the  tax  applicable  to  such 
transportation  or  accommodations.  See 
section  4291  and  the  regulations  there¬ 
under  for  cases  where  persons  receiving 
payment  must  collect  the  tax. 

§  42.4264  (b)  Statutory  provisions; 
special  rules;  tax  deducted  upon  refunds. 

Bec,  4264.  Special  rules.  *  •  * 

(b)  Tax  deducted  upon  refunds.  B^rery 
person  who  refunds  any  amount  with  re¬ 
spect  to  a  ticket  or  order  which  was  pur¬ 
chased  without  payment  of  the  tax  imp^ed 
by  section  4261,  shaU  deduct  from  the 
amount  refimdable,  to  the  extent  available, 
any  tax  due  under  such  section  as  a  result 
of  the  use  of  a  portion  of  the  transportation 
purchased  in  connection  with  such  ticket  or 
order,  and  shall  report  to  the  Secretary  or 
his  delegate  the  amount  of  any  such  tax 
remaining  imcoUected. 


[Section  4264  (b)  as  added  by  section  4  (a) 
of  Pub.  Law  796  (70  Stat.  645),  approved 
July  25, 1956] 

§  42.4264  (b)-l  Duty  to  collect  the 
tax  in  the  case  of  certain  refunds — (a) 
Special  rule  for  collection  of  tax.  Section 
4264  (b)  provides  a  special  rule  for  the 
collection  of  the  tax  where  an  unused 
ticket  or  order  (or  portion  thereof)  pur¬ 
chased  without  payment  of  tax  is  pre¬ 
sented  for  refund  and,  as  a  result  of  the 
use  of  only  a  portion  of  the  transporta¬ 
tion  purchased  in  connection  with  such 
ticket  or  order,  liability  for  payment  of 
tax  has  been  incurred.  In  such  a  case, 
the  person  making  the  refund  shall  de¬ 
duct  the  amount  of  the  tax  due,  to  the 
extent  available,  from  the  amount  which 
would  otherwise  be  refundable.  If  the 
redemption  value  of  the  unused  ticket  or 
order  (or  portion  thereof)  is  less  than  the 
amount  of  the  tax  due  on  the  amount 
paid  for  the  travel  actually  performed, 
the  person  redeeming  the  unused  ticket 
or  order  (or  portion  thereof)  shall  make 
no  refund  but  shall  apply  the  entire 
amount  against  the  tax  due  and  shall 
collect  any  additional  tax  due  or,  within 
90  days,  shall  make  a  report  of  the 
amount  of  the  tax  remaining  uncol¬ 
lected,  together  with  the  name  and  ad¬ 
dress  of  the  person  who  sought  the  re¬ 
fund.  The  report  shall  be  made  to  the 
office  of  the  district  director  of  internal 
revenue  for  the  district  in  which  the  per¬ 
son  making  such  report  is  located,  and  a 
copy  of  the  report  shall  be  furnished  to 
the  person  presenting  the  unused  ticket 
or  order  for  redemption. 

(b)  Return  of  tax.  Any  person  who 
has  made  a  collection  of  tax  in  accord¬ 
ance  with  the  preceding  paragraph  shall 
include  such  amoimt  in  his  regular  re¬ 
turn  of  taxes  required  to  be  collected  un¬ 
der  section  4291. 

(c)  Illustration.  A  carrier  receives  for 
redemption  a  ticket  purchased  in  the 
United  States  for  transportation  from 
Calgary,  Canada,  to  Edmonton,  Canada, 
which  the  purchaser  bought  for  use  hi 
conjunction  with  a  ticket  for  non-stop 
transportation  from  Seattle  to  Calgary. 
The  person  applying  for  the  refund  does 
not  establish  to  the  satisfaction  of  the 
carrier  that  the  tax  on  the  Seattle-Cal- 
gary  ticket  has  been  paid  or  that  the 
Seattle-Calgary  ticket  has  been  re¬ 
deemed.  The  carrier,  before  making  any 
refund  for  the  unused  ticket,  is  required 
to  deduct  from  the  amount  otherwise  re¬ 
fundable  the  tax  applicable  to  the 
amount  paid  by  the  purchaser  for  the 
transportation  from  Seattle  to  Calgary 
and  to  report  the  tax  so  collected  in  its 
quarterly  return  on  Form  720.  In  the 
event  that  the  redemption  value  of  the 
unused  Calgary  to  Edmonton  ticket  is 
less  than  the  amount  of  the  tax  due  on 
the  amount  paid  for  the  transportation 
from  Seattle  to  Calgary,  the  carrier 
should  not  make  any  refund  but  should 
apply  against  the  outstanding  tax  the 
entire  amount  refundable  and  should 
either  collect  the  balance  of  the  tax  due 
or  make  a  report,  within  90  days,  to  the 
office  of  the  district  director  of  internal 
revenue  for  the  district  in  which  the 
carrier  is  located,  setting  forth  the  name 
and  address  of  the  person  seeking  the 
refund  and  the  amount  of  the  tax  re¬ 
maining  uncollected. 
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S  42.4264  (c)  Statutory  provisions; 
special  rules;  payment  of  tax. 

Sec.  4264.  Special  rules.  •  •  • 

(c)  Payment  •  of  tax.  Where  any  tax  im¬ 
posed  by  section  4261  Is  not  paid  at  the  time 
payment  for  transportation  Is  made,  then, 
under  regulations  prescribed  by  the  Secre-* 
tary  or  his  delegate,  to  the  extent  that  such 
tax  Is  not  collected  under  any  other  provi¬ 
sion  of  this  subchapter — 

(1)  Such  tax  shall  be  paid  by  the  person 
paying  for  the  transportation  or  by  the  per¬ 
son  using  the  transportation; 

(2)  Such  tax  shall  be  paid  within  such 
time  as  the  Secretary  or  his  delegate  shall 
prescribe  by  regulations  after  whichever  of 
the  following  first  occurs: 

(A)  The  rights  to  the  transportation  ex¬ 
pire;  or 

(B)  The  time  when  the  transportation  be¬ 
comes  subject  to  tax;  bnd 

(3)  Payment  of  such  tax  shall  be  made  to 
the  person  to  whom  the  payment  for  trans¬ 
portation  was  made  or  to  the  Secretary  or 
his  delegate. 

(Section  4264  (c)  as  added  by  section  4  (a) 
of  Pub.  Law  796  (70  Stat.  645)  approved  July 
25, 1956] 

§  42.4264  (c)-l  Special  rule  for  the 
payment  of  tax — (a)  Rule.  When  any 
tax  imposed  by  section  4261  is  not  paid  at 
the  time  payment  for  the  transportation 
is  made,  then  to  the  extent  that  such 
tax  is  not  collected  under  any  other  pro¬ 
vision  of  law,  such  tax  shall  be  paid  by 
the  person  paying  for  the  transportation 
or  by  the  person  using  the  transporta¬ 
tion.  The  provisions  of  section  4264  (c) 
apply  where  the  amount  paid  for  trans¬ 
portation  is  (1)  subject  to  tax  at  the 
time  such  payment  is  made,  but  no  tax 
is  paid  at  that  time,  or  (2)  not  subject 
to  tax  at  the  time  such  payment  is  made, 
but  because  of  some  subsequent  event 
the  payment  becomes  subject  to  tax. 
The  payment  of  tax  shall  be  made  to 
the  district  director  of  internal  revenue 
for  the  district  in  which  the  taxpayer 
resides,  or  to  the  person  from  whom  the 
transportation  was  purchased,  within 
thirty  days  after  whichever  of  the  fol¬ 
lowing  first  occurs:  (i)  The  rights  to 
the  transportation  expire,  or  (ii)  the 
transportation  becomes  subject  to  tax. 
Such  payment  shall  be  accompanied 
with  an  explanation  that  it  is  being 
m&de  in  accordance  with  section  4264 
(c). 

(b)  Relationship  to  other  sections. 
Section  4264  (c)  and  this  section  are 
not  intended  in  any  way  to  relieve  the 
person  receiving  the  pasmient  for  tax¬ 
able  transportation  of  persons  from  his 
duty  under  section  4291  of  collecting  the 
tax  at  the  time  such  payment  is  received 
by  him.  The  provisions  of  section  4264 
(c)  and  this  section  also  do  not  apply 
in  any  case  where  the  tax  is  collected  in 
the  manner  provided  in  section  4264  (a) 
or  (b)  or  in  other  provisions  of  law. 

(c)  Illustration.  The  provisions  of 
this  section  may  be  illustrated  by  the 
following  example: 

Example:  A  purchases  in  New  York  a 
round-trip  ticket  for  transportation  be¬ 
tween  New  York  and  London,  England,  with 
a  stop-over  in  Montreal,  Canada.  After  ar¬ 
riving  in  Montreal  A  decides  not  to  continue 
his  trip  to  London  and  returns  to  New  York. 
A  is  liable  for  tax  with  respect  to  the  amount 
paid  for  his  transportation  from  New  York 
to  Montreal  and  return.  A’s  transportation 
became  taxable  transportation  at  the  time 


he  began  his  return  trip  to  New  York,  and 
within  thirty  days  thereafter  A  must  pay 
the  tax  to  either  the  person  from  whom  he 
purchased  the  ticket  or  the  appropriate  dis¬ 
trict  director  of  internal  revenue. 

§  42.4264  (d)  Statutory  provisions; 
special  rules;  application  of  tax.  . 

Sec.  4264.  Special  rules.  *  •  * 

(d)  Application  of  tax.  The  tax  Imposed 
by  section  4261  shall  apply  to  any  amount 
paid  within  the  United  States  for  transpor¬ 
tation  of  any  person  unless  the  taxpayer 
establishes,  pursuant  to  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate,  at 
the  time  of  payment  for  the  transportation, 
that  the  transp>ortation  is  not  transporta¬ 
tion  in  respect  of  which  tax  is  Imposed  by 
section  4261. 

(Section  4264  (d)  as  added  by  section  4 
(a)  of  Pub.  Law  796  (70  Stat.  645),  approved 
July  25,  1956] 

§  42.4264  (d)-l  Cross  reference.  For 
the  rules  applicable  under  section  4264 
(d)  see  §  42.4261-4. 

§  42.4264  (e)  Statutory  provisions; 
special  rules;  round  trips. 

Sec.  4264.  Special  rules.  *  *  * 

(e)  Round  trips.  In  applying  this  part  to 
a  round  trip,  such  round  trip  shall  be  con¬ 
sidered  to  consist  of  transportation  from  the 
point  of  departure  to  the  destination,  and  of 
separate  transportation  thereafter. 

(Section  4264  (e)  as  added  by  section  4  (a)' 
of  Pub.  Law  796  (70  Stat.  645)  approved 
July  25, 1956] 

§  42.4264  (e)-l  Round  trips — (a)  In 
general.  For  purposes  of  the  regulations 
in  this  subpart,  a  round  trip  shall  be 
considered  to  consist  of  two  separate 
trips,  1.  e.,  one  trip  from  the  point  of 
departure  to  the  destination  and  a  sec¬ 
ond  trip  in  returning  from  the  desti¬ 
nation.  A  round  trip  includes  certain 
journeys  in  which  the  same  routing  is 
not  followed  on  the  return  trip  from 
the  destination  to  the  point  of  departure 
as  was  taken  on  the  going  trip  (some¬ 
times  referred  to  as  “circle  trips”).  In 
the  case  of  a  cruise  or  tour  (i.  e.,  trans¬ 
portation  to  no  set  destination  but  with 
one  or  more  intermediate  stops  en  route) 
the  point  farthest  from  the  point  of  de¬ 
parture  will  be  regarded  as  the  destina¬ 
tion  for  purposes  of  applying  the  term 
“round  trip”.  If  a  cruise  or  tour  ends  at 
a  point  other  than  the  one  at  which  it 
began,  the  rules  of  “open  jaw”  transpor¬ 
tation  set  forth  in  paragraph  (b)  of  this 
section  apply. 

(b)  Open  jaw  transportation.  Trans¬ 
portation  which  qualifies  under  this  par¬ 
agraph  as  “open  jaw"  transportation 
will  be  treated  in  the  same  manner  as 
a  round  trip.  For  purposes  of  the  regula¬ 
tions  in  this  subpart,  “open  jaw”  trans¬ 
portation  means  (1)  transportation  from 
the  point  of  departure  to  a  specified  des¬ 
tination  and  return'from  the  specified 
destination  to  a  point  other  than  the 
original  point  of  departure,  or  (2)  trans¬ 
portation  from  the  point  of  departure  to 
a  specified  destination  and  return  from  a 
point  other  than  the  specified  destination 
to  the  original  point  of  departure,  pro¬ 
vided  that  where  the  points  of  the  open 
Jaw  are  within  the  continental  United 
States  or  the  225-mile  zone,  the  distance 
betweeen  the  points  of  the  open  jaw  does 
not  exceed  the  distance  of  the  shorter 
segment  traveled.  For  example,  a  trip 


from  New  York  to  New  Orleans  via  Pan¬ 
ama  would  be  considered  as  one  trip 
from  New  York  to  Panama  and  separate 
trip  from  Panama  to  New  Orleans,  since 
the  distance  between  the  points  of  the 
open  jaw  (i.  e..  New  York  and  New  Or¬ 
leans)  is  shorter  than  the  distance 
between  Panama  and  New  Orleans  (the 
shorter  of  the  two  segments  traveled). 
Both  trips  would  be  nontaxable.  On  the 
other  hand,  transportation  from  New 
York  to  Miami  via  Bermuda  does  not 
qualify  as  “open  jaw”  transportation 
(since  the  points  of  the  open  jaw  are  in 
the  United  States  and  the  distance  be- 
'tween  them  is  greater  than  the  shorter 
segment  traveled)  and  therefore  would 
be  considered  a  single  trip  from  New 
York  to  Miami  and  would  be  taxable. 

§  42.4264  (f)  Statutory  provisions; 
special  rules;  transportation  outside  the 
northern  portion  of  the  Western  Hemi¬ 
sphere. 

Sec.  4264.  Special  rules.  •  •  • 

(f)  Transportation  outside  the  northern 
portion  of  the  Western  Hemisphere.  In  ap¬ 
plying  this  part  to  transportation  any  part 
of  which  Is  outside  the  northern  portion  of 
the  Western  Hemisphere — 

(1)  If  the  route  of  such  transportation 
leaves  and  re-enters  the  northern  portion 
of  the  Western  Hemisphere,  such  transporta¬ 
tion  shall  be  considered  to  consist  of  trans¬ 
portation  to  a  point  outside  such  northern 
portion,  and  of  separate  transportation 
thereafter. 

(2)  If  such  transportation  Is  transporta¬ 
tion  by  water  on  a  vessel  which  makes  one  or 
more  Intermediate  stops  at  ports  within  the 
United  States  on  a  voyage  which  begins  or 
ends  In  the  United  States  and  ends  or  begins 
outside  the  northern  portion  of  the  Western 
Hemisphere,  a  stop  at  an  Intermediate  port 
within  the  United  States  at  which  such 
vessel  Is  not  authorized  both  to  discharge 

^  and  to  take  on  passengers  shall  not  be  con- 
'sidered  to  be  a  stop  at  a  port  within  the 
United  States. 

For  piurposes  of  this  subsection,  the  term 
“northern  portion  of  the  Western  Hemi¬ 
sphere”  means  the  area  lying  west  of  the 
30th  meridian  west  of  Greenwich,  east  of  the 
International  Date  Line,  and  north  of  the 
equator,  but  not  including  any  country  of 
^uth  America. 

(Section  4264  (f)  as  added  by  section  4  (a) 
of  Pub.  Law  796  (70  Stat.  646)  approved  July 
25,  1956] 

§  42.4264  (f)-l  Transportation  out¬ 
side  the  northern  portion  of  the  Western 
Hemisphere — (a)  Transportation  which 
leaves  and  re-enters  the  northern  portion 
of  the  Western  Hemisphere.  For  pur¬ 
poses  of  the  regulations  in  this  sub¬ 
part.  transportation,  any  part  of  which 
is  outside  the  northern  portion  of 
the  Western  Hemisphere  (as  defined 
in  paragraph  (c)  of  this  section) 
shall,  if  the  route  of  the  transportation 
leaves  and  re-enters  the  northern  portion 
of  the  Western  Hemisphere,  be  consid¬ 
ered  to  consist  of  transportation  to  the 
point  outside  such  northern  portion  and 
of  separate  transportation  thereafter. 
The  amount  paid  for  such  transportation 
will  be  considered  to  be  a  payment  made 
for  two  trips  and  the  taxability  of  the 
payment  will  be  determined  accordingly. 
Thus,  an  amount  paid  for  transportation 
from  New  York  to  San  Francisco  with  a 
stop  at  Caracas,  Venezuela,  will  be  con¬ 
sidered  an  amount  paid  for  a  trip  from 
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New  York  to  Caracas  and  for  a  separate 
trip  from  Caracas  to  San  Francisco 
neither  of  which  Is  taxable  trans¬ 
portation. 

(b)  Transportation  by  water  on  a  ves¬ 
sel— (.1)  Special  rule.  Section  4264  (f) 
(2)  provides  a  special  rule  in  the  case 
of  transportation,  any  part  of  which  is 
outside  the  northern  portion  of  the 
Western  Hemisphere,  by  water  on  a  ves¬ 
sel  which  makes  one  or  more  intermedi¬ 
ate  stops  at  ports  within  the  United 
States  on  a  voyage  which  (i)  begins  or 
ends  in  the  United  States,  and  (ii)  ends 
or  begins  outside  the  northern  portion 
of  the  Western  Hemisphere.  In  such  a 
case,  a  stop  at  an  intermediate  port 
within  the  United  States  at  which  such 
vessel  is  not  authorized  both  to  discharge 
and  to  take  on  passengers  shall  not  be 
considered  to  be  a  stop  at  a  port  within 
the  United  States.  A  vessel  is  considered 
to  be  authorized  both  to  discharge  and  to 
take  on  passengers  at  an  intermediate 
port  unless  there  is  a  legal  or  other  au¬ 
thoritative  prohibition  of  such  trafiBc. 
For  purposes  of  the  preceding  sentence, 
an  order  issued  by  the  ownei  or  operator 
of  a  vessel  prohibiting  such  vessel  from 
either  discharging  or  taking  on  pas¬ 
sengers  at  the  intermediate  port  is  not  a 
legal  or  other  authoritative  prohibition 
of  such  traffic. 

(2)  Illustrations.  The  provisions  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (i).  A  purchases  a  steamship 
ticket  In  New  York  for  transportation  from 
New  York  to  Southampton,  England.  The 
vessel  on  which  A  sails  makes  an  lnterme> 
dlate  stop  dming  the  course  of  such  voyage 
at  Boston  to  take  on  passengers.  The  ves¬ 
sel  is  not.  however,  authorized  to  discharge 
passengers  at  such  port.  No  tax  applies  to 
the  portion  of  the  transportation  between 
New  York  and  Boston  since  under  section 
4264  (f)  (2)  the  vessel  is  not  considered  to 
have  made  a  stop  at  Boston. 

Example  (2).  B  purchases  a  steamship 
ticket  in  San  Francisco  for  a  voyage  from 
San  Francisco  to  Tokyo,  Japan.  The  vessel 
on  which  B  travels  makes  a  stop  at  Honolulu, 
T.  H.,  to  discharge  passengers.  The  vessel 
is  also  permitted  to  take  on  passengers  in 
Honolulu.  Since  the  vessel  is  permitted  both 
to  discharge  and  take  on  passengers  at  the 
stop  In  Honolulu,  the  portion  of  the  trans¬ 
portation  between  San  Francisco  and  Ha¬ 
waii  not  excluded  under  section  4262  (b) 
(i.  e.,  the  portion  of  such  transportation  be¬ 
tween  the  pier  In  San  Francisco  and  the 
three-mile  limit  off  the  coast  of  California 
and  between  the  three-mile  limit  off  the 
coast  of  Hawaii  and  the  pier  in  Honolulu) 
is  taxable  xmder  section  4262  (a)  (2)  as 
transportation  from  one  port  In  the  United 
States  to  another  port  in  the  United  States. 

(c)  Northern  portion  of  the  Western 
Hemisphere.  For  purposes  of  the  regu¬ 
lations  in  this  subpart,  the  term  “north¬ 
ern  portion  of  the  Western  Hemisphere" 
means  the  area  lying  west  of  the  30th 
meridian  west  of  Greenwich,  east  of  the 
International  Date  Line,  and  north  of 
the  equator,  but  not  including  any  coun¬ 
try  of  South  America. 

§  42.4291  Statutory  provisions;  cases 
where  persons  receiving  payment  must 
collect  tax. 

8mo.  4291.  Cases  where  persons  receiving 
payment  must  collect  tax.  Except  as  pro¬ 
vided  in  section  4264  (a),  every  person  re¬ 
ceiving  any  payment  for  facilities  or  services 


on  which  a  tax 'is  imposed  upon  the  payor 
thereof  under  this  chapter  shall  collect  the 
amount  of  the  tax  from  the  person  making 
such  payment.  •  •  •  . 

[Section  4291  as  amended  by  section  4  (c)  of 
Pub.  Law  796  (70  Stat.  A46) ,  approved  July  25, 
1956] 

§  42.4291-1  Duty  to  collect  tax.  Ex¬ 
cept  as  provided  in  section  4264  (a)  and 
§  42.4264  (a)-l,  the  rules  applicable  un¬ 
der  section  4291  by  reason  of  Treasury 
Decision  6091,  signed  August  16,  1954, 
remain  in  full  force  and  effect  until 
superseded. 

§  42.4292  Statutory  provisions;  State 
and  local  government  exemption. 

Sec.  4292.  State  and  local  goverrmiental 
exemption.  Under  regulations  prescribed  by 
the  Secretary  or  his  delegate,  no  tax  shall  be 
imposed  under  section  •  •  •  4261  •  •  • 
upon  (1)  any  pa3rment  received  for  services 
or  faculties  furnished  to  •  •  •  the  Govern¬ 
ment  of  any  State,  Territory  of  the  United 
States,  or  any  political  subdivision  of  the 
foregoing  or  the  District  of  Colximbia. 

§  42.4292-1  State  and  local  govern¬ 
ment  exemptions — (a)  In  general.  The 
tax  imposed  by  section  4261  shall  not  ap- 
ply  to  amounts  paid  by  a  State,  Territory 
of  the  United  States,  any  political  sub¬ 
division  of  the  foregoing,  or  the  District 
of  Columbia,  for  the  transportation  of 
persons  or  for  seating  or  sleeping  ac¬ 
commodations  furnished  therewith. 
Amounts  paid  for  transportation  or  fa¬ 
cilities  by  an  officer  or  employee  of  a 
State,  Territory,  etc.,  who  is  traveling  on 
a  mileage  or  other  allowance  basis  are 
exempt  from  tax  where  reimbursement 
is  made  to  such  officer  or  employee. 

(b)  Evidence  of  right  to  exemption. 
The  right  to  exemption  under  section 
4292  (referred  to  in  paragraph  (a)  of 
this  section)  shall  be  established  by  the 
use  of  (1)  government  transportation 
requests,  or  (2)  exemption  certificates. 
Form  731.  When  exemption  certificates 
are  used,  a  separate  certificate  must  be 
furnished  with  respect  to  each  amount 
paid  for  transportation  or  for  seating  or 
sleeping  accommodations  furnished  in 
connection  therewith.  Where  an  ex¬ 
empt  agency  purchases  transportation 
or  facilities  for  a  group  of  persons,  as  in 
the  case  of  an  officer  conducting  a  num¬ 
ber  of  prisoners,  one  certificate  cover¬ 
ing  the  total  amount  paid  may  be  ac¬ 
cepted  by  the  carrier.  Where  an  exempt 
agency  makes  periodic  payments  for 
transportation  or  facilities  furnished  offi¬ 
cers  or  employees,  one  certificate  cover¬ 
ing  the  total  amount  paid  at  any  one 
time  may  be  accepted  by  the  carrier. 
One  exemption  certificate  covering  a 
number  of  separate  pa3mients  may  not 
be  accepted  by  the  carrier.  Every  person 
claiming  exemption  from  the  tax  must 
identify  himself  by  presenting  creden¬ 
tials  in  the  form  of  papers,  documents,  or 
other  evidence  which  will  reasonably  as¬ 
sure  the  agent  of  the  carrier  collecting 
a  payment  that  he  is  the  person  cov¬ 
ered  by  the  exemption  certificate  issued 
on  behalf  of  the  exempt  agency.  The 
exemption  certificate  must  be  submitted 
to  the  carrier  at  the  time  the  payment 
for  transportation  or  facilities  is  made. 
The  carrier  will  retain  all  exemption  cer¬ 
tificates  accepted,  with  the  record  of 
services  and  facilities  rendered,  avail¬ 


able  for  inspection  by  internal  revenue 
officers  for  at  least  three  years  from  the 
date  the  tax  would  have  become  due  if 
payable. 

§  42.4293  Statutory  provisions;  ex¬ 
emption  for  United  States  and  posses¬ 
sions. 

Sec.  4293.  Exemption  for  United  States 
and  possessions.  TTie  Secretary  may  author¬ 
ize  exemption  from  the  taxes  imposed  by 

*  •  •  subchapters  •  •  •  C  of  chapter  33,  as 
to  any  particular  •  •  •  service  or  class  of 

*  •  •  services,  to  be  purchased  for  the  ex¬ 
clusive  use  of  the  United  States,  if  he  deter¬ 
mines  that  the  imposition  of  such  taxes  with 
respect  to  such  •  •  *  services,  or  class  of 

*  *  *  services  will  cause  substantial  burden 
or  expense  which  can  be  avoided  by  granting 
tax  exemption  and  that  fuU  benefit  of  such 
exemption,  if  granted,  will  accrue  to  the 
United  States. 

§  42.4293-1  Exemption  for  the  United 
States  and  possessions.  The  tax  im¬ 
posed  by  section  4261  does  not  apply  to 
any  payment  for  transportation  of  per¬ 
sons  or  for  seating  or  sleeping  accommo¬ 
dations  in  connection  therewith  fur¬ 
nished  to  the  United  States  upon  a 
United  States  of  America  Transporta¬ 
tion  Request. 

[seal!  C.  W.  Stowe, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  September  27,  1956. 

W.  Randolph  Burgess, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  66-7921;  Filed,  Sept.  28,  1956; 

12:31  p.  m.] 


Subchapter  E— •Alcohol,  Tobacco,  and  Other 
Excise  Taxes 

[T.D.  6205] 

Part  225 — ^Warehousing  op  Distilled 
Spirits 

Part  230 — ^Bottling  of  Taxpaid  Spirits 

Part  235 — ^Rectification  of  Spirits  and 
Wines  . 

STRIP  stamps 

In  order  to  permit  bottlers  to  enclose 
bottles  of  distilled  spirits  in  opaque  car¬ 
tons  or  wrappers,  26  CFR  Parts  225,  230, 
and  235  are  amended  as  follows: 

Paragraph  1.  26  CFR  Part  225,  “Ware¬ 
housing  of  Distilled  Spirits”,  is  amended 
by  revising  §  225.1044  to  read  as  follows: 

S  225.1044  Concealing  or  obscuring 
stamps.  No  part  of  the  stamp  shall  be 
concealed  or  obscured  by  any  label  or 
other  covering,  except  that  the  stamp 
may  be  covered  by  a  cup,  cap,  seal,  car¬ 
ton,  wrapping,  or  other  device,  as  pro¬ 
vided  in  this  section.  Where  stamps  are 
so  covered,  such  covering  must  either  be 
sufficiently  transparent  to  permit  the 
data  on  the  stamps  to  be  read  or  be  so 
applied  that  it  may  be  readily  removed 
vdthout  Injury  to  the  stamp.  Where  a 
cup  or  cap  is  placed  over  a  stamp  on  a  ' 
bottle,  the  arrangement  must  be  such 
that  a  portion  of  the  stamp  will  be  plainly 
visible  when  the  cup  or  cap  is  in  place.’ 
Bottles  may  be  enclosed  in  sealed,  opaque 
cartons  or  wrappings,  if  such  cartons  or 
wrappings  bear  the  legend  “This  package 
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may  be  opened  for  examination  by  in¬ 
ternal  revenue  oflacers.”  Internal  reve¬ 
nue  officers  shall  have  the  right  to  open 
such  carton  or  wrapping  and  examine 
the  container. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

PAR.  2.  26  CFR  Part  230,  “Bottling  of 
Taxi>aid  Spirits”,  is  amended  by  revising 
§  230.228  to  read  as  follows: 

§  230.228  Concealing  or  obscuring 
stamps.  No  part  of  the  stamp  shall  be 
concealed  or  obscured  by  any  label  or 
other  covering,  except  that  the  stamp 
may  be  covered  by  a  cup,  cap,  seal,  car¬ 
ton,  wrapping,  or  other  device,  as  pro¬ 
vided  in  this  section.  Where  stamps  are 
so  covered,  such  covering  must  either  be 
sufficiently  transparent  to  permit  the 
data  on  the  stamps  to  be  read  or  be  so 
applied  that  it  may  be  readily  removed 
without  injury  to  the  stamp.  Where  a 
cup  or  cap  is  placed  over  a  stamp  on  a 
bottle,  the  arrangement  must  be  such 
that  a  portion  of  the  stamp  will  be 
plainly  visible  when  the  cup  or  cap  is  in 
place.  Bottles  may  be  enclosed  in  sealed, 
opaque  cartons  or  wrappings,  if  such 
cartons  or  wrappings  bear  the  legend 
“This  package  may  be  opened  for  exam¬ 
ination  by  internal  revenue  officers.” 
Internal  revenue  officers  shall  have  the 
right  to  open  such  carton  or  wrapping 
and  examine  the  container. 

(68A  stat.  602;  26  U.  S.  C.  6008) 

Par.  3.  26  CFR  Part  235,  “Rectifica¬ 
tion  of  Spirits  and  Wines”,  is  amended  by 
revising  §  235.752  to  read  as  follows: 

§  235.752  Concealing  or  obscuring 
stamps.  No  part  of  the  stamp  shall  be 
conc»led  or  obscured  by  any  label  or 
other  covering,  except  that  the  stamp 
may  be  covered  by  a  cup,  cap,  seal,  carton, 
wrapping,  or  other  device,  as  provided  in 
this  section.  Where  stamps  are  so  cov¬ 
ered,  such  covering  must  either  be  suffi¬ 
ciently  transparent  to  permit  the  data 
on  the  stamp  to  be  read  or  be  so  applied 
that  it  may  be  readily  removed  without 
injury  to  the  stamp.  Where  a  cup  or  cap 
is  placed  over  a  stamp  on  a  bottle,  the 
arrangement  must  be  such  that  a  portion 
of  the  stamp  will  be  plainly  visible  when 
the  cup  or  cap  is  in  place.  Bottles  may 
be  enclosed  in  sealed,  opaque  cartons  or 
wrappings,  if  such  cartons  or  wrappings 
bear  the  legend  “This  package  may  be 
opened  for  examination  by  internal 
revenue  officers.”  Internal  revenue 
officers  shall  have  the  right  to  open  such 
carton  or  wrapping  and  examine  the 
container. 

(68A  stat.  602;  28  U.  S.  C.  6008) 

Compliance  with  the  notice  and  public 
procedure  provisions  of  section  4  (a)  of 
the  Administrative  Procedure  Act  ap¬ 
proved  June  11, 1946,  or  the  effective  date 
provisions  of  section  4  (c)  of  said  act,  is 
impracticable  and  unnecessary  in  con¬ 
nection  with  the  issuance  of  this  Treas¬ 
ury  decision  because  the  amendents  are 
of  a  liberalizing  nature  and  impose  no 
new  restrictions  on  the  industry. 


This  Treasury  decision  shall  be  effec¬ 
tive  on  publication  in  the  Federal 
Register. 

(68A  stat.  917;  26  U.’  S.  C.  7806) 

[SEAL]  O.  Gordon  Delk, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  September  27, 1956.* 

W.  Randolph  Burgess. 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  66-7919;  Piled,  Oct.  1,  1956; 

8:51  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 
Chapter  V— Department  of  the  Army 

Subchapter  A — ^Aid  of  Civil  Authorities  and 
Public  Relations 

Part  518 — ^Records  and  Reports 

UNOFFICIAL  RESEARCH  IN  ARICY  RECORDS 
CENTERS 

Section  518.5  is  revised  to  read  as  fol¬ 
lows: 

§  518.5  Unofficial  research  in  Army 
records  centers — (a)  Research  by  au¬ 
thorized  individuals.  Research  in  files 
in  Army  records  centers  by  authorized 
individuals,  under  the  conditions  and 
procedures  specified  below,  is  encour¬ 
aged.  Space  and  facilities  will  be 
furnished  at  the  records  centers  to  au¬ 
thorized  individuals.  No  withdrawals  of 
records  from  records  centers  will  be  made 
for  the  purpose  of  unofficial  research. 
Individuals  who  are  properly  cleared  as 
indicated  in  paragraph  (b)  of  this  sec¬ 
tion  will  be  permitted  to  examine  un¬ 
classified  files,  exclusive  of  personnel 
records.  Access  to  classified  files  for  un¬ 
official  research  purposes  will  be  per¬ 
mitted  as  specified  in  paragraph  (e)  of 
this  section. 

(b)  Applications.  All  applications  for 
permission  to  examine  files  in  Army  re¬ 
cords  centers  will  be  submitted  on  DA 
Form  871  (Application  for  Permission  to 
Use  Official  Files  and/or  Record  of  In¬ 
terview  of  Applicant),  to  the  head  of 
the  records  center  having  custody  of 
the  records  to  be  utilized.  If  the  location 
of  the  retired  records  is  not  known,  the 
completed  applications  will  be  submitted 
for  appropriate  action  to  the  Chief,  De¬ 
partmental  Records  Branch,  TAGKD, 
King  and  Union  Streets,  Alexandria, 
Virginia.  Clearance  of  applicants  will 
be  for  a  specified  time  and  will  be  ap¬ 
plicable  to  a  clearly  defined  research 
projects  The  application  will  indicate: 

(1)  Purpose  of  investigation. 

(2)  Subject  to  be  investigated  and, 
when  possible,  individual  documents  to 
be  consulted. 

( 3 )  Whether  publication  or  dissemina¬ 
tion  is  intended  and.  if  so.  the  form  or 
medium  of  publication  or  dissemination. 

(4)  If  the  applicant  is  a  member  or 
former  member  of  the  Armed  Forces,  his 
grade  and  service  number. 

(5)  For  an  applicant  designated  to 
prepare  an  unofficisd  unit  history,  a 
signed  statement  from  the  commanding 
officer  (former  commanding  officer  in  the 


case  of  nonactive  units)  of  the  unit  au¬ 
thorizing  the  applicant  to  prepare  such 
a  history. 

(c)  Conditions  on  access  to  files. 
Access  to  records  for  unofficial  research 
purposes  will  be  subject  to  the  following 
conditions: 

(1 )  Files  will  be  charged  specifically  to 
individuals  and  will  be  used  only  in  a 
reference  area  to  be  designated  by  the 
head  of  the  records  center. 

(2)  Records  will  be  returned  to  file  at 
the  end  of  the  day. 

(3)  Papers  will  not  be  defaced, 
damaged,  or  detached  from  a  file  by  the 
researcher. 

(4)  Arrangement  of  files  for  photo¬ 
graphic  purposes  will  be  the  responsi¬ 
bility  of  appropriate  personnel  of  the 
records  center. 

(5)  Papers,  brief  cases,  and  packages 
of  the  researcher  will  be  subject  to  in¬ 
spection. 

(d)  Reproduction  of  records.  Repro¬ 
duction  of  unclassified  records  by  photo¬ 
graphic  means  may  be  imdertaken  at 
records  centers  for  imofficial  research 
purposes.  Cost  of  copy  reproduction  will 
be  borne  by  the  individual  for  whom  the 
records  are  reproduced.  Charges  for 
copy  reproduction  will  be  made  in  ac¬ 
cordance  with  prevailing  fees. 

(e)  Access  to  classified  files.  (1) 
Classified  files  in  records  centers  will  be 
made  available  to  authorized  individuals 
for  unofficial  research  purposes  under 
the  following  conditions: 

(1)  The  research  project  is  in  the  inter¬ 
est  of  promoting  national  defense  or 
furthering  the  national  interest. 

(ii)  The  relationship  of  the  researcher 
to  the  research  project  is  established  as 
being  bona  fide. 

(iii)  Access  to  the  classified  material 
concerned  is  essential  to  the  accomplish¬ 
ment  of  the  project. 

(iv)  The  researcher  is  granted  a  secur¬ 
ity  clearance  for  access  to  the  classified 
material  concerned. 

(v)  The  researcher  signs  the  necessary 
statements  agreeing  to  abide  by  the  spe¬ 
cial  restrictions  on  the  use  of  informa¬ 
tion  from  classified  files. 

(2)  The  researcher  will  furnish  infor¬ 
mation  necessary  for  a  determination  of 
the  conditions  set  forth  in  subparagraph 
(1)  (i)  and  (ii).  of  this  paragraph. 

[C  2,  AR  345-230,  August  24,  1056]  (R.  S. 
161;  6U.  S.  C.22) 

[seal]  John  A.  Klein, 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

(P.  R.  Doc.  66-7912;  Piled,  Oct.  1,  1956; 
8:60  a.  m.] 


TITLE  35— PANAMA  CANAL 

Chopter  I — Canal  Zone  Regulations 

Part  4 — Operation  and  Navigation  of 
Panama  Canal  and  Adjacent  Waters 

miscellaneous  amendments 

Pursuant  to  the  authority  vested  In 
the  Governor  by  §§  4.7, 4.11,  4.12  and  4.19 
of  Part  4  of  Title  35,  Code  of  Federal 
Regulations,  as  adopted  by  Canal  Zone 


FEDERAL  REGISTER 


Tuesday,  October  2,  1956 

Order  30,  January  1953  (18  P.  R.  280) , 
§  4.15  of  Part  4  of  Title  35  is  hereby  re¬ 
voked  and  certain  other  sections  appear¬ 
ing  in  said  Part  4  are  hereby  renumbered 
and  amended  as  follows: 

1.  Section  4.13  is  amended  to  read  as 
follows: 

§  4.13  Functions  of  the  boarding  offi¬ 
cer.  The  boarding  ofiBcer  shall  perform 
the  functions  of  admeasurer  for  the  pur¬ 
pose  of  determining  Panama  Canal  tolls; 
shall  make  inspections  for  the  purpose 
of  insuring  compliance  with  quarantine, 
immigration,  and  customs  laws  and  regu¬ 
lations;  and  shall  act 'as  deputy  shipping 
commissioner  for  seamen  aboard  U.  S. 
flag  vessels  pursuant  to  sections  391  and 
392  of  title  2  of  the  Canal  Zone  Code  and 
Rule  152  of  Executive  Order  4314,  Sep¬ 
tember  25,  1925  (§  25.1  of  this  chapter). 

2.  Section  4.14  is  amended  to  read  as 
follows: 

§  4.14  Time  for  boarding.  Vessels  ar¬ 
riving  at  the  terminal  ports  of  the  Pan¬ 
ama  Canal  .will  be  boarded  upon  arrival 
unless,  in  the  case  of  the  arrival  of  such 
vessel  after  6:00  p.  m.,  prior  notice  is 
given  by  the  vessel  or  its  agent  that 
boarding  upon  arrival  is  not  desired.  A 
vessel  that  is  arriving  after  6:00  p.  m., 
and  for  the  first  time  in  Canal  Zone 
waters,  will  be  notified  by  the  Port  Cap¬ 
tain  in  the  event  that  admeasurement  is 
to  be  delayed  until  the  following  day; 
and  in  the  event  of  such  delay,  boarding 
and  inspection  after  6:00  p.  m.  may  be 
declined  subsequent  to  the  vessel’s  being 
sighted. 

3.  Section  4.16  is  renumbered  §  4.15 
and  is  amended  to  read  as  follows: 

§  4.15  Compliance  with  quarantine 
and  immigration  instructions,  (a)  In 
the  case  of  vessels  subject  to  quarantine 
inspection,  all  persons  shall  comply 
strictly  with  instructions  from  the  board¬ 
ing  officer  until  such  time  as  pratique 
is  granted. 

(b)  In  the  case  of  vessels  subject  to 
immigration  inspection,  all  persons  shall 
comply  strictly  with  instructions  from 
the  boarding  officer  in  all  matters  con¬ 
cerning  immigration  inspection;  and, 
imtil  the  vessel  has  been  granted  immi¬ 
gration  clearance,  no  person  other  than 
the  boarding  officer  and  the  pilot  shall 
go  aboard  or  leave  the  vessel  unless  au¬ 
thorized  to  do  so  by  the  boarding  officer. 

4.  Section  4.16a  is  renumbered  §  4.16 
and  amended  to  read  as  follows: 

§  4.16  Designation  and  other  signals. 
Every  vessel  shall  hoist  its  designation 
signal  when  approaching  and  entering 
a  terminal  port  and  those  arriving  at 
night  shall  signal  promptly  their  names 
by  blinker  light  or  other  visual  means 
to  the  signal  station. 

5.  Section  4.18  is  amended  by  the  de¬ 
letion  of  the  term  “Quarantine  officials” 
as  it  appears  in  the  last  sentence  of  para¬ 
graph  (a)  of  said  section  and  by  the  in¬ 
sertion  in  lieu  thereof  of  the  term  “the 
boarding  officer." 

« 

6.  Section  4.20  is  amended  by  the  de¬ 
letion  of  the  term  “boarding  party”  and 
by  the  insertion  in  lieu  thereof  of  the 
term  “boarding  officer;”  by  the  deletion 
of  item  (n)  as  it  appears  in  said  sec¬ 


tion;  by  the  renumbering  of  items  (d) 
through  (r) ,  inclusive,  as  they  appear  in 
said  section,  and  in  those  instances  that 
they  appear  in  Note  1  thereunder,  as 
items  (c)  through  (p),  inclusive,  and 
by  the  deletion  of  the  words  “Regula¬ 
tions  12.1  (§4.20)”  as  they  appear  in 
Note  3  thereunder  and  by  the  insertion 
in  lieu  thereof  of  the  words  “§  4.20.” 

7.  Section  4.20a  is  amended  to  read 
as  follows: 

§  4.20a  Incoming  passenger  list.  All 
copies  of  the  passenger  lists  required  by 
§  4.20  shall  be  accurate  and  legible  and 
shall  be  delivered  to  the  boarding  officer. 
List  shall  show  passengers  in  alphabeti¬ 
cal  order,  and  passengers  who  are  to  be 
discharged  at  Canal  Zone  ports  shall  be 
listed  separately  from  other  passengers 
aboard  who  are  only  to  transit  the  Canal. 
In  the  event  that  any  passenger  listed 
for  discharge  fails  to  disembark,  or  any 
passenger  listed  for  transit  disembarks, 
notice  thereof  shall  be  given  promptly 
by  the  Master  through  his  agent  to  the 
Port  Captain  and  a  supplementary  pas¬ 
senger  list  (same  number  of  copies  re¬ 
quired  for  an  original  list  of  disembark¬ 
ing  passengers)  showing  the  required  in¬ 
formation  concerning  such  passengers 
shall  be  furnished  promptly  to  the  Chief 
Customs  Inspector  prior  to  clearing  Ca¬ 
nal  Zone  waters. 

8.  Section  4.20b  is  amended  by  the 
deletion  of  the  term  “boarding  party” 
and  by  the  insertion  in  lieu  thereof  of 
the  term  “boarding  officer.” 

9.  Section  4.21a  is  amended  by  the 
deletion  of  the  words  “The  Panama  Ca¬ 
nal”  and  by  the  insertion  in  lieu  thereof 
of  the  words  “the  Canal  Tione  Govern¬ 
ment.” 

(Sec.  5,  37  Stat.  562,  as  amended;  2  C.  Z.  Code 
9,  48  U.  S.  C.  1318,  E.  O.  9746,  11  P.  R.  7329, 
3  CFR,  1946  Supp.)  # 

Issued  at  Balboa  Heights,^  Canal  Zone, 
September  21,  1956. 

[seal]  W.  E.  Potter, 

Governor. 

[P,  R.  Doc.  56-7888;  Piled.  Oct.  1,  1956; 

8:46  a.  m.] 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — ^Veterans  Administration 

Part  4 — ^Dependents  and  Beneficiaries 
Claims 

MISCELLANEOUS  AMENDMENTS 

1.  In  §  4.51,  a  new  subparagraph  (3) 
is  added  to  paragraph  (c)  as  follows: 

§  4.51  Concurrent  payment  of  two 
benefits  to  the  same  person.  ♦  *  ♦ 

(c)  General.  •  •  • 

(3)  Compensation  or  pension  may  not 
be  paid  to  or  for  a  child  because  of  school 
attendance  after  age  18  concurrently 
with  benefits  under  the  War  Orphans’ 
Educational  Assistance  Act  of  1956  based 
on  the  service  of  the  same  or  any  other 
veteran.  Compensation  or  pension  may 
be  paid,  however,  to  a  child  under  age 
18  or  to  a  helpless  child  concurrently 
with  benefits  under  that  act. 

***** 
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(50  Stat.  305,  Vet.  Reg.  10,  as  amended,  sec. 
502,  70  Stat.  420;  38  U.  S.  C.  ch.  12A) 

2.  In  §  4.52,  a  new  paragraph  (c)  is 
added  as  follows: 

§  4.52  Right  of  election  between  Vet¬ 
erans  Administration  benefits.  *  *  * 

(c)  War  Orphans*  Educational  Assist¬ 
ance  Act  of  1956.  Election  of  benefits 
under  Public  Law  634,  84th  Congress, 
shall  be  a  bar  in  the  same  or  any  other 
case  to  further  payments  of  death  com¬ 
pensation  or  pension  after  age  18  because 
of  approved  school  attendance.  Election 
of  benefits  under  Public  Law  634,  84th 
Congress,  is  final  after  one  payment  has 
been  made  under  that  act  to  or  for  the 
child  or  as  an  administrative  allowance 
to  the  school. 

(70  stat.  411) 

3.  Immediately  following  §  4.65,  a  new 
centerhead  and  a  new  §  4.66  are  added 
as  follows: 

CERTIFICATION  OF  ELIGIBILITY  TO  BENEFITS 

UNDER  THE  WAR  ORPHANS’  EDUCATIONAL 

ASSISTANCE  ACT  OF  1956 

1 4.66  Certification  of  eligibility  to 
benefits  under  the  War  Orphans’  Educa¬ 
tional  Assistance  Act  of  1956.  For  the 
purposes  of  the  War  Orphans’  Educa¬ 
tional  Assistance  Act  of  1956  (Public  Law 
634,  84th  Congress)  the  child  of  a  de¬ 
ceased  veteran  shall  have  basic  eligibil¬ 
ity  if : 

(a)  The  veteran’s  death  was  the  re¬ 
sult  of  disease  or  injury  incurred  in  or 
aggravated  by  active  service  (1)  in  the 
Army,  Navy,  Air  Force,  Marine  Corps  or 
Coast  Guard,  or  as  a  commissioned  offi¬ 
cer  of  the  Public  Health  Service  detailed 
to  duty  with  one  of  such  forces,  (2)  in 
World  War  I  between  April  6,  1917,  and 
November  11,  1918,  in  World  War  n  be-., 
tween  December  7,  1941,  and  December 
31,  1946,  or  in  the  Korean  confiict  be¬ 
tween  June  27,  1950,  and  January  31, 
1955,  all  dates  inclusive;  (cases  where 
compensation  is  payable  under  sec.  31, 
Public  Law  141,  73d  Cong.;  sec.  12,  Public 
Law  866,  76th  Cong.;  sec.  2  (par.  4,  pt. 
VII,  Veterans  Regulation  No.  1  (a) )  (38 
U.  S.  C.  ch.  12A)  Public  Law  16.  78th 
Cong.,  or  Public  Law  894,  81st  Cong.,  are 
not  included) ;  and 

(b)  The  veteran  died  in  service  or 
after  separation  from  service  provided 
such  separation  was  under  conditions 
other  than  dishonorable;  and 

(c)  The  child  meets  the  definitions  of 
relationship  contained  in  §  4.14  (c) , 
§  4.15  (b) ,  or  §  4.15a  (b) ,  whichever  is  ap¬ 
plicable,  except  as  to  age  and  marital 
status. 

(Sec.  102,  70  stat.  411) 

4.  In  §  4.86,  a  new  subparagraph  (3) 
is  added  to  paragraph  (d) .  the  headnote 
of  paragraph  (e)  is  amended,  and  a  new 
subparagraph  (4)  is  added  to  paragraph 
(e)  as  follows: 

§  4.86  Public  Law  2,  73d  Congress  {act 
of  March  20, 1923) ,  as  amended;  sections 
28  and  31,  Title  III,  Public  Law  141,  73d 
Congress  (act  of  March  28,  1934),  as 
amended;  Public  Law  484,  73d  Congress 
(act  of  June  28, 1934),  as  amended;  and 
Public  Law  301,  79th  Congress  (act  of 
February  18,  1946).  *  *  * 
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(d)  Helpless  child;  school  child.  •  •  • 

(3)  The  day  preceding  tiie  commence¬ 
ment  date  of  benefits  under  the  War  Or¬ 
phans’  -Educational  Assistance  Act  of 
1956  where  the  award  of,  compensation 
or  pension  is  based  on  school  attendance. 

(e)  Widow's  award;  school  child  dy^ 
ing,  marrying,  or  discontinuing  school 
atendance  or  electing  educational  assist^ 
ance  benefits.  •  •  • 

(4)  When  benefits  under  the  War  Or¬ 
phans’  Educational  Assistance  Act  of 
1956  (Public  Law  634,  84th  Cong.)  have 
been  elected  by  or  for  a  child  over  the 
age  of  18  years,  the  additional  pension 
or  compensation  to  a  widow  by  reason 
of  the  child’s  school  attendance  will  be 
discontinued  the  day  preceding  the  com¬ 
mencement  date  of  benefits  under  that 
act. 

•  *  •  •  * 

8.  In  §  4.90,  the  headnote  and  para¬ 
graph  (a)  are  amended  to  read  as 
follows: 

1 4.90  Readjustment  after  contin¬ 
gency  (Public  Law  166, 69th  Cong,  (act  of 
May  1, 1926) ,  as  reenacted  by  Public  Law 
269,  74th  Cong,  (act  of  August  13,  1925), 
and  as  amended.  Public  Law  2,  73d  Cong, 
(act  of  March  20, 1933) ,  as  amended,  sec¬ 
tions  28  and  31,  Public  Law  141, 73d  Cong, 
(act  of  March  28, 1934) ,  as  amended,  and 
Public  Law  484,  73d  Cong,  (act  of  June 
28,  1934),  as  amended,  and  Public  Law 
634,  84th  Cong,  (act  of  June  29,  1956)). 
(a)  In  any  claim  under  the  above-cited 
acts  in  which  death  pension  or  compen¬ 
sation  is  being  paid  the  widow  and  other 
dependents  of  a  person  who  served  and 
an  adjustment  in  the  rates  payable  be¬ 
comes  necessary  because  of  the  death, 
remarriage,  or  forfeiture  of  title  of  one 
or  more  of  the  beneficiaries,  or  because 
benefits  under  the  War  Orphans’  Educa¬ 
tional  Assistance  Act  of  1956,  have  been 
elected  by  or  for  a  child,  readjustment 
will  be  made  without  the  filing  of  a  for¬ 
mal  application.  The  rates  for  the  re¬ 
maining  beneficiary  or  beneficiaries 
shall  be  tlie  amount  which  would  have 
been  payable  if  they  had  been  the  sole 
original  beneficiaries  and  will  become  ef¬ 
fective  the  day  following  the  date  of  dis¬ 
continuance  of  pasnnents  under  the  prior 
award,  provided  the  evidence  necessary 
to  effect  an  adjustment  or  resumption  of 
payments  is  received  in  the  Veterans  Ad¬ 
ministration  within  1  year  from  the  date 
of  request  therefor;  if  the  evidence  is  not 
received  within  1  year  from  the  date 
of  request  therefor,  pasnnents  will  be  au¬ 
thorized  from  the  date  of  receipt  of  the 
evidence.  (See  §  3.286  of  this  chapter.) 
***** 

6.  In  §  4.92,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  4.92  Changing  prior  apportion¬ 
ments;  discontinuance  of  apportion¬ 
ments,  effective  dates.  •  •  • 

(b)  Discontinuance  of  apportionments, 
effective  dates.  In  those  cases  where 
death  compensation  or  pension  Is  ap¬ 
portioned  between  the  widow,  and  a 
child  or  children,  and  payments  have 
been  or  are  being  made  to  such  de¬ 
pendents  subsequent  to  the  date  of  ces¬ 
sation  of  the  condition  on  which  it  is 
predicated,  the  effective  date  of  discon¬ 
tinuance  of  the  apportioned  benefits  to 


the  child  or  children  shall  be  the  date 
of  last  payment,  and  the  award  to  the 
widow  will  be  adjusted  accordingly: 
Provided,  That  in  the  event  of  death, 
attainment  by  a  child  of  an  age  (16, 18, 
or  21)  after  which  compensation  or 
pension  is  no  longer  payable,  marriage 
of  a  child,  or  the  discontinuance  of  a 
course  of  instruction,  the  effective  date 
shall  be  the  date  of  death,  the  day  pre¬ 
ceding  the  date  of  attainment  of  such 
age,  the  day  preceding  the  date  of  mar¬ 
riage,  or  the  date  provided  in  §  4.98  (c) 
and  (g) :  Provided  further.  That  where 
the  award  is  adjusted  because  benefit 
have  been  elected  by  or  for  a  child  (over 
age  18  and  not  helpless)  under  the  War 
Orphans’  Educational  Assistance  Act  of 
1956  (Public  Law  634,  84th  Cong.)  the 
effective  date  shall  be  the  date  preceding 
the  commencement  date  of  benefits  un¬ 
der  that  act. 

7.  In  §  4.98,  paragraph  (g)  is  amended 
to  read  as  follows: 

§  4.98  Payment  of  pension  or  com¬ 
pensation  based  on  school  attendance. 

«  *  « 

(g)  When  child  marries,  ceases  to  at¬ 
tend  course,  or  reaches  age  of  21  years — 
(1)  General.  Pasmaents  of  pension  or 
compensation  under  this  section  will  ter¬ 
minate  upon  the  date  preceding  the  date 
of  marriage  or,  except  as  provided  in 
paragraph  (c)  of  this  section,  upon  the 
last  day  which  the  child  attended  school, 
but  in  no  event  will  pension  or  compen¬ 
sation  be  paid  for  a  period  beyond  the 
day  preceding  the  child’s  21st  birthday. 

(2)  Election  of  benefits  under  the  War 
Orphans'  Educational  Assistance  Act  of 
1956.  Payments  of  pension  or  compen¬ 
sation  under  this  section  will  terminate 
the  date  preceding  the  commencement 
date  of  benefits  imder  the  War  Orphans’ 
Educational  Assistance  Act  of  1956  (Pub¬ 
lic  Law  634,  84th  Cong.). 

***** 

8.  In  §  4.160,  a  new  paragraph  (f)  is 
added  as  follows: 

§  4.160  Under  section  12,  Public  Law 
144,  78th  Congress.  •  *  • 

(f)  War  Orphans'  Educational  As¬ 
sistance  Act  of  1956.  Educational  as¬ 
sistance  allowance  or  special  restorative 
training  allowance  under  Public  Law 
634,  84th  Congress,  remaining  due  and 
unpaid  at  the  date  of  the  eligible  per¬ 
son’s  death  shall  be  payable  only  to 
another  child  or  children  of  the  veteran 
under  paragraph  (a)  (4)  of  this  section 
(see  also  paragraph  (c)  (2)  of  this  sec¬ 
tion)  ,  or  on  the  expenses  of  last  sickness 
and  burial  under  paragraph  (a)  (5)  of 
this  section. 

(Par.  V,  Part  I,  Vet.  Beg.  2  (a),  as  amended, 
sec.  1500,  68  Stat.  300,  sec.  270,  66  Stat.  681, 
sec.  510,  70  Stat.  422,  697,  980;  38  U.  S  .0. 
ch.  12A) 

(Sec.  6,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707) 

This  regulation  is  effective  October  2, 
1956. 

[SEAL]  John  S.  Patterson, 

Deputy  Administrator. 

[F.  R.  Doc.  56-7916;  Filed,  Oct.  1,  1956; 

8:51  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[FCO  56-085;  Rules  Arndt.  2-25] 

Part  2 — ^Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
AND  Regulations 

TABLE  OF  FREQUENCY  ALLOCATION 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  26th  day  of 
September  1956; 

The  Commission  having  under  consid¬ 
eration  the  matter  of  amending  §  2.104 
(a)  (5),  the  Table  of  Frequency  Alloca¬ 
tions,  of  the  Commission’s  rules  and 
regulations  so  as  to  permit,  in  addition 
to  land  stations,  mobile  stations  oper¬ 
ated  by  non-Federal  conservation  agen¬ 
cies  in  mobile  relay  systems  on  two 
frequencies  and  in  limited  areas  desig¬ 
nated  in  Footnote  US19  of  this  section; 

It  appearing  that  the  public  interest 
would  be  served  by  allowing  such  agen¬ 
cies  to  increase  the  fiexibility  and  utility 
of  their  communications  by  permitting 
mobile  station  operation  in  the  mobile 
relay  systems  now  authorized  on  these 
frequencies,  thereby  utilizing  these  fre¬ 
quencies  more  effectively;  and 
It  further  appearing  that  this  amend¬ 
ment  is  issued  pursuant  to  the  authority 
of  sections  4  (k) ,  303  (c) ,  (f)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended;  and 

It  further  appearing  that  operation  on 
these  frequencies  as  permitted  in  this 
amendment  cannot  adversely  affect  any 
party  who  has  not  already  been  notified 
and  consented  to  the  amendment,  and 
that  therefore  notice  and  public  proce¬ 
dure  hereon  pursuant  to  section  4  (a)  of 
the  Administrative  Procedures  Act  are 
impracticable  and  unnecessary; 

It  is  ordered.  That  effective  Oct.  2, 
1956,  §  2.104  (a)  (5)  of  the  Commission’s 
rules  is  amended  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  O. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  September  27,  1956. 

[seal]  Federal  Communications 
Commission, 

Mary  Jane  Morris, 

Secretary. 

Section  2.104  (a)  (5) ,  Footnote  US19, 
of  the  Commission’s  rules  and  regula¬ 
tions  is  amended  to  read  as  follows: 

US19  The  use  of  the  frequencies  170.475, 
171.425,  171.575  and  172.275  Me  East  of  the 
Mississippi  River  and  170.425, 170.575, 171.475, 
172.225  and  172.375  Me  West  of  the  Missis¬ 
sippi  River  may  be  authorized  to  fixed,  land 
and  mobile  stations  operating  by  non-Federal 
forest  fire-fighting  agencies.  In  addition, 
land  stations  and  mobile  stations  operated 
by  non-Federal  conservation  agencies,  for 
mobile  relay  operation  only,  may  be  author¬ 
ized  to  use  the  frequency  172.275  Me  East  of 
the  Mississippi  River  and  the  frequency 
171.475  Me  West  of  the  Mississippi  River. 
The  use  of  any  of  thQ  foregoing  nine  fre¬ 
quencies  shall  be  on  the  condition  that  no 
harmful  interference  will  be  caused  to  Gov¬ 
ernment  stations. 

[F.  R.  Doc.  56-7927;  Filed,  Oct.  1,  1966; 
8:62  a.  m.] 
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title  49— ;TRANSP0RTATI0N 

Chapter  I — Interstate  Commerce  ^ 
Commission 

Subchapter  B — Carriers  by  Motor  Vehicles 

Part  182 — ^Uniform  System  of  Accounts 

For  Class  I  Common  and  Contract 

Motor  Carriers  of  Property 

EMPLOYEES  WELFARE  EXPENSES 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  division  2,  held  at  its 
office  in  Washington,  D.  C.,  on  the  24th 
day  of  September  A.  D.  1956. 

The  matter  of  accoimting  regulations 
prescribed  for  Class  I  common  and  con¬ 
tract  motor  carriers  of  property  being 
under  consideration  pursuant  to  pro¬ 
visions  of  sections  204  and  220  of  the  In¬ 
terstate  Commerce  Act,  as  amended  (49 
U.  S.  C.  304  and  320) ;  and, 

It  appearing  that  a  notice  of  proposed 
rule  making  was  issued  July  20,  1956, 
announcing  that  new  and  additional  de¬ 
partmental  primary  expense  accounts 
were  under  consideration  to  include  cer¬ 
tain  types  of  employee  welfare  expenses, 
such  notice  being  published  in  the  Fed¬ 
eral  Register  issue  of  August  1,  1956  (21 
F.  R.  5750),  pursuant  to  provisions  of 
section  4  (a)  pf  the  Administrative  Pro¬ 
cedure  Act;  and,  after  consideration  of 
all  written  views  and  arguments  received 
in  that  connection  on  or  before  August 
31,  1956,  as  provided  in  such  notice,  it  is 
ordered,  that: 

(1)  Effective  date.  All  motor  carriers 
subject  to  provisions  of  the  Uniform  Sys¬ 
tem  of  Accounts  for  Class  I  Common  and 
Contract  Motor  Carriers  of  Property 
shall,  effective  January  1,  1957,  comply 
with  the  modifications  set  forth  below 
which  are  pursuant  to  the  said  notice  of 
July  20,  1956. 

(2)  Notice.  A  copy  of  this  order  with 
the  attached  modifications  shall  be 
served  on  each  motor  carrier  of  property 
which  is  subject  to  its  provisions,  and 
on  every  trustee^  receiver,  executor,  ad¬ 
ministrator,  or  assignee  of  any  such  mo¬ 
tor  carrier,  and  notice  of  this  order  shall 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  thereof  with  the  attached 
modifications  in  the  office  of  the  Secre¬ 


tary  of  the  Commission  at  Washington. 
D.  C.,  and  by  filing  it  with  the  Director 
of  the  Division  of  the  Federal  Register. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

'  Secretary. 

(1)  Insert  the  following  new  and  addi¬ 
tional  accounting  instruction: 

§  182.01-28  Employees'  welfare  ex¬ 
penses.  (a)  A  primary  account  is  pre¬ 
scribed  in  each  of  the  major  groupings 
of  operation  and  maintenance  expense 
accounts  to  record  expenditures  made 
for  employees’  welfare.  Such  expendi¬ 
tures  shall  include  the  following  classes 
of  items: 

(1)  Contributions  to  health  and  wel¬ 
fare  funds,  whether  under  contract  ar¬ 
rangements  with  labor  organizations  or 
otherwise. 

(2)  Premiums  on  group  insurance  pol¬ 
icies  for  benefit  of  employees  or  their 
beneficiaries. 

(3)  Payments  to  trustees  under  profit 
sharing  and  pension  plans  for  the  bene¬ 
fit  of  employees  in  active  service. 

(4)  Payments  for  pensions  directly  to 
retired  employees  or  to  their  beneficiaries 
when  no  trust  fund  exists.  . 

(5)  Salaries  and  expenses  incurred  in 
conducting  relief,  benefit,  and  general 
medical  departments,  including  pay¬ 
ments  to  or  on  behalf  of  employees  other 
than  claims  covered  by  Workmen’s  Com¬ 
pensation  Acts. 

(b)  Expenses  that  are  directly  or  nat¬ 
urally  assignable  to  primary  accounts 
under  each  major  grouping  shall  be  dis¬ 
tributed  to  such  accounts.  Where  con¬ 
tributions  are  applicable  to  officers  or 
employees  who  engage  in  work  in  more 
than  one  department,  such  expenses 
shall  be  apportioned  to  the  appropriate 
primary  accounts  in  the  same  ratio  as 
their  pay  is  distributed  to  primary  ac¬ 
counts,  or  the  expenses  may  be  distrib¬ 
uted  on  other  equitable  basis.  Small 
amounts  applicable  to  time  spent  on  in¬ 
cidental  or  occasional  duties  may  be  in¬ 
cluded  in  the  primary  account  appro¬ 
priate  according  to  the  regular  duty  or 
the  predominate  work  assignment  of  the 
employee. 


(c)  No  charges  to  the  primary  em¬ 
ployee  welfare  expense  accounts  shall  be 
made  in  anticipation  of  discretionary 
payments  in  the  future.  The  cost  of  life 
or  other  insurance  on 'officers  and  em¬ 
ployees  whereunder  the  carrier  is  the 
beneficiary  shall  be  charged  to  account 
7500 — Other  Deductions.  Cash  surrender 
values  of  such  policies  shall  be  carried 
in  account  1650— Other  Investments  and 
Advances. 

(2)  Insert  the  following  new  and  addi¬ 
tional  primary  accounts: 

§  182.4145  Employees’  welfare  ex¬ 
penses.  This  account  shall  be  charged 
with  the  costs  incurred  for  the  benefit 
of  equipment  maintenance  employees  in 
accordance  with  provisions  of  §  182.01-28. 

§  182.4245  Employees’  welfare  ex¬ 
penses.  This  account  shall  be  charged 
with  the  costs  incurred  for  the  benefit  of 
transportation  employees  in  accordance 
with  provisions  of  §  182.01-28. 

§  182.4345  Employees’  welfare  ex¬ 
penses.  This  account  shall  be  charged 
with  the  costs  incurred  for  the  benefit  of 
terminal  employees  in  accordance  with 
provisions  of  §  182.01-28. 

§  182.4445  Employees*  welfare  ex¬ 
penses.  This  account  shall  be  charged 
with  the  costs  incurred  for  the  benefit  of 
traffic  employees  in  accordance  with  pro¬ 
visions  of  §  182.01-28. 

§  182.4545  Employee^  welfare  ex¬ 
penses.  This  account  shall  be  charged 
with  the  costs  incurred  for  the  benefit  of 
insurance  and  safety  department  em¬ 
ployees  in  accordance  with  provisions  of 
§  182.01-28. 

(3)  Cancel  provisions  of  §  182.4645 
Employees’  welfare  expenses,  and  substi¬ 
tute  the  following  in  lieu  thereof : 

§  182.4645  Employees*  welfare  ex¬ 
penses.  This  account  shall  be  charged 
with  the  costs  incurred  for  the  benefit 
of  general  office  employees  in  accordance 
with  provisions  of  §  182.01-28. 

(49  Stat.  546,  as  amended;  49  U.  S.  C.  304) 

[F.  R.  Doc.  66-7889;  Piled  Oct.  1,  1956; 

8:46  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  (1954)  Parts  41,301  1 

Excise  Tax  on  Use  of  Certain  Highway 
Motor  Vehicles,  and  Procedure  and 
Administration 

NOTICE  OF  proposed  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  below  in  tentative  form 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 


sideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing,  in  dupli¬ 
cate,  to  the  Commissioner  of  Internal 
Revenue,  Attention  T:P,  Washington  25, 
D.  C.,  within  the  period  of  15  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954. 

(68A  stat.  917;  26  U.  S.  C.  7805) 

[SEAL]  O.  Gordon  Delk, 

Acting  Commissioner  of 
Internal  Revenue. 

Paragraph  1.  The  following  regula¬ 
tions,  relating  to  the  excise  tax  on  the 
use  of  certain  highway  motor  vehicles, 


are  hereby  prescribed  under  subchap¬ 
ter  D  of  chapter  36  of  the  Internal  Rev¬ 
enue  Code  of  1954  (70  Stat.  390)  and 
under  those  administrative  provisions  of 
subtitle  F  of  such  Code  which  have  spe¬ 
cial  application  to  the  tax  imposed  by 
such  subchapter  D ; 

BUBPART  A — INTRODUCTION 

Sec. 

41.0-1  Introduction. 

41.0-2  General  definitions  and  use  of  terms. 
41 .0-3  Scope  of  regulations. 

SUBPART  B — TAX  ON  USB  OF  CERTAIN  HIGHWAY 
MOTOR  VEHICLES 

41.4481  Statutory  provisions;  imposition  of 
tax. 

41.4481- 1  Imposition  of  tax. 

41.4481- 2  Iversons  liable  for  tax. 

41.4481- 8  Registration. 
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Sec. 

41.4482  (a)  Statutory  provisions:  defini¬ 

tions;  highway  motor  vehicle. 

41.4482  (a)-l  Definition  ot  highway  motor 
vehicle. 

41.4482  (b)  Statutory  provisions;  defini¬ 

tions;  taxable  gross  weight. 

41.4482  (b)-l  Definition  of  taxable  gross 
weight. 

41.4482  (c)  Statutory  provisions;  defini¬ 

tions;  other  definitions;  State,  year,  and 
use.  , 

41.4482  (c)-l  Definition  of  State,  year,  and 
use. 

41.4483  Statutory  provisions;  exemptions. 

41.4483- 1  State  and  local  governmental  ex¬ 
emption. 

41.4483- 2  Exemption  for  certain  transit- 
type  buses. 

41.4483- 8  Application  of  exemptions. 

41.4484  Statutory  provisions;  cross  refer¬ 
ence. 

41.4484- 1  Administrative  provisions. 

SUBPART  C — ^ADMINISTRATIVE  PBOVISIONS  OP 
SPECIAL  APPLICATION  TO  TAX  ON  USE  OP  CER¬ 
TAIN  HIGHWAY  MOTOR  VEHICLES 

41.6001  Statutory  provisions;  notice  or  reg¬ 
ulations  requiring  records,  statements, 
and  special  returns. 

41.6001-1  Records. 

41.6011  (a)  Statutcwy  provisions;  general 
requirements  of  return,  statement,  or 
list;  general  rule. 

41.6011  (a)-l  Returns. 

41.6071  (a)  Statutory  provisions;  time  for 
filing  returns  and  other  documents; 
general  rule. 

41.6071  (a)-l  Time  for  filing  returns. 

41.6081  (a)  Statutory  provisions;  extension 
of  time  for  filing  returns;  general  rule. 
41.6081  (a)-l  Extension  of  time  for  filing 
returns. 

41.6091  Statutory  provisions;  place  few  fil¬ 
ing  returns  or  other  documents. 
41.6091-1  Place  for  filing  returns. 

41.6101  Statutory  provisions;  period  cov¬ 
ered  by  returns  or  other  documents. 
41.6101-1  Period  covered"  by  returns. 

41.615L  (a)  Statutory  provisions;  time  and 
place  for  paying  tax  shown  on  returns. 
41.6151  (a)-l  Time  and  place  for  paying 
tax. 

41.6161(a)  (1)  Statutory  provisions;  exten¬ 
sion  of  time  for  paying  tax. 

41.6161(a)  (1)-1  Extension  of  time  for  pay¬ 
ing  tax. 

41.6302  (b)  Statutory  provisions;  mode  or 
time  of  collection;  discretionary  method. 
41.6302  (b)-l  Method  of  collection. 

41.7701  Statutory  provisions;  definitions. 
41.7805  Statutory  provisions;  rules  and  reg¬ 
ulations. 

41.7805-1  Promulgation  of  regulations. 

SUBPART  A — ^INTRODUCTION 

§  41.0-1  Introduqfion — (a)  In  general. 
The  regulations  in  this  part  are  desig¬ 
nated  “Highway  Motor  Vehicle  Use  Tax 
Regulations”.  The  regulations  relate  to 
the  tax  imposed  by  subchapter  D  of 
chapter  36  of  the  Internal  Revenue  Code 
of  1954  and  to  certain  related  adminis¬ 
trative  provisions  of  subtitle  F  of  such 
Code.  Subchapter  D  of  chapter  36  im¬ 
poses  an  excise  tax  on  the  use  of  certain 
highway  motor  vehicles  on  the  public 
highways  in  the  United  States. 

(b)  Division  of  regulations.  The  regu¬ 
lations  in  this  part  are  divided  into  three 
subparts.  Subpart  A  contains  provisions 
relating  to  the  arrangement  and  num¬ 
bering  of  the  sections  of  the  regulations 
in  this  part,  general  definitions  and  use 
of  terms,  and  scope  of  the  regulations. 
Subpart  B  relates  to  the  provisions  of 
the  Code  set  forth  in  subchapter  D  of 
chapter  36  thereof  (Tax  on  Use  of  Cer¬ 


tain  Vehicles).  Subpart  C  relates  to 
selected  provisions  of  subtitle  F  of  the 
Code  (Procedure  and  Administration) 
which  have  special  application  to  the 
tax  imposed  by  subchapter  D  of  chapter 
36  of  the  Code. 

(c)  Arrangement  and  numbering. 
Each  section  of  the  regulations  is  pre¬ 
ceded  by  the  section  or  subsection  of  the 
Internal  Revenue  Code  of  1954  which  it 
interprets.  The  sections  of  the  regula¬ 
tions  can  readily  be  distinguished  from 
sections  of  the  Code  since — 

(1)  The  sections  of  the  regulations 
are  printed  in  larger  type; 

(2)  The  sections  of  the  regulations  are 
preceded  by  a  section  S3mibol  and  the 
part  number,  arabic  numeral  41  fol¬ 
lowed  by  a  decimal  point  (§  41.) ;  and 

(3)  The  sections  of  the  Code  are  pre¬ 
ceded  bjf  “Sec.”.  Each  section  of  the 
regulations  setting  forth  law  or  regula¬ 
tions  is  designated  by  a  number  composed 
of  the  part  number  followed  by  a  decimal 
point  (41.)  and  the  number  of  the  cor¬ 
responding  provision  of  the  Internal 
Revenue  Codfe  of  1954.  In  the  case  of  a 
section  setting  forth  regulations,  this 
designation  is  followed  by  a  hyphen  (-) 
and  a  number  identifying  such  section. 

§  41.0-2  General  definitions  and  use 
of  terms.  As  used  in  the  regulations  in 
this  part,  imless  otherwise  expressly  in¬ 
dicated — 

(a)  The  terms  defined  in  the  provi¬ 
sions  of  law  contained  in  the  regulations 
in  this  part  shall  have  the  meanings  so 
assigned  to  them. 

(b)  The  Internal  Revenue  Code  of 
1954  means  the  act  approved  August  16, 
1954  (68A  Stat.),  entitled  “An  Act  To 
revise  the  internal  revenue  laws  of  the 
United  States”,  as  amended. 

(c)  References  to  the  “Internal  Reve¬ 
nue  Code”  or  the  “Code’*”  are  references 
to  the  Internal  Revenue  Code  of  1954. 

(d)  References  to  a  section  or  other 
provision  of  law  are  references  to  a  sec¬ 
tion  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

(e)  District  director  means  district  di¬ 
rector  of  internal  revenue. 

(f)  Tax  means  the  tax  on  the  use  of 
certain  highway  motor  vehicles  imposed 
by  section  4481  of  the  Code. 

(g)  Highway  Revenue  Act  of  1956 
means  Title  n  of  the  Act  approved  June 
29,  1956  (70  Stat.  387) . 

(h)  The  cross  references  in  the  regu¬ 
lations  in  this  part  to  other  portions  of 
the  regulations,  wjien  the  word  “see”  is 
used,  are  made  only  for  convenience  and 
shall  be  given  no  legal  effect. 

§  41.0-3  Scove  of  regulations.  The 
regulations  in  this  part  apply  to  the  use 
after  June  30,  1956,  and  before  July  1, 
1972,  of  certain  highway  motor  vehicles 
on  the  public  highways  in  the  United 
States. 

SUBPART  B — TAX  ON  USE  OF  CERTAIN 
HIGHWAY  MOTOR  VEHICLES 

§  41.4481  statutory  provisions;  im¬ 
position  of  tax. 

Sec.  4481.  Imposition  of  tax — (a)  Imposi¬ 
tion  of  tax.  A  tax  ia  hereby  imposed  on  the 
use  of  any  highway  motor  Vehicle  which  (to¬ 
gether  with  the  semitrailers  and  trailers 
customarily  used  in  connection  with  high¬ 
way  motor  vehicles  of  the  same  tirpe  as  such 


highway  motor  vehicle)  has  a  taxable  gross 
weight  of  more  than  26,000  pounds,  at  the 
rate  of  $1.50  a  year  for  each  1,000  pounds 
of  taxable  gross  weight  or  fraction  thereof. 

(b)  By  whom  paid.  The  tax  imposed  by 
this  section  shaU  be  paid  by  the  person  in 
whose  name  the  highway  motor  vehicle  is,  or 
Is  required  to  be,  registered  under  the  law 
of  the  State  in  which  such  vehicle  is,  or  is 
required  to  be,  registered,  or,  in  case  the 
highway  motor  vehicle  is  owned  by  the 
United  States,  by  the  agency  or  instrumen¬ 
tality  of  the  United  States  operating  such 
vehicle. 

(c)  Proration  of  tax.  If  in  any  year  the 
first  use  of  the  highway  motor  vehicle  is 
after  July  31,  the  tax  shall  be  reckoned  pro¬ 
portionately  from  the  first  day  of  the  month 
in  which  such  use  occurs  to  and  including 
the  30th  day  of  June  following. 

(d)  One  payment  per  year.  If  the  tax  im¬ 
posed  by  this  section  is  paid  with  respect  to 
any  highway  motor  vehicle  for  any  year,  no 
further  tax  shall  be  imposed  by  this  section 
for  such  year  with  respect  to  such  vehicle. 

(e)  Period  tax  in  effect.  The  tax  imposed 
by  this  section  shall  apply  only  to  use  after 
June  30,  1956,  and  before  July  1,  1972. 

[Sec.  4481  as  added  by  sec.  206  (a).  Highway 
Revenue  Act  1956] 

§  41.4481-1  Imposition  of  tax — (a)  In 
general.  A  tax  is  imposed  for  each  tax¬ 
able  year  (commencing  after  June  30, 
1956,  and  ending  before  July  1,  1972) 
upon  the  use,  at  any  time  during  the 
taxable  year,  on  the  public  highways  in 
the  United  States  of  any  highway  motor 
vehicle  which  has  a  taxable  gross  weight 
in  excess  of  26,000  pounds.  The  tax  is 
imposed  upon  the  use  of  such  a  highway 
motor  vehicle  only  if,  at  the  time  of  the 
use  of  such  vehicle,  it  is  registered  or 
required  to  be  registered  in  the  name  of 
a  person  (whether  or  not  such  person  is 
the  person  who  uses  the  vehicle) .  See, 
however,  §§  41.4483-1  and  41.4483-2,  re¬ 
lating,  respectively,  to  exemption  from 
the  tax  in  the  case  of  highway  motor 
vehicles  used  by  a  State  or  any  political 
subdivision  thereof  and  in  the  case  of 
certain  transit-t3T>e  buses.  For  defini¬ 
tion  of  the  terms  “registered”,  “highway 
motor  vehicle”,  “taxable  gross  weight”, 
“taxable  year”,  and  “use”,  see  §§  41.4481- 
3,  41.4482  (a)-l,  41.4482  (b)-l,  and  41.- 
4482  (c)-l  (b)  and  (c) ,  respectively. 

(b)  Rate  of  tax.  The  rate  of  tax,  with 
respect  to  each  taxable  year,  is  $1.50  for 
each  1,000  pounds  of  taxable  gross 
weight  or  fraction  thereof  of  each  high¬ 
way  motor  vehicle  the  use  of  which  at 
any  time  during  the  taxable  year  is  sub¬ 
ject  to  the  tax.  Thus,  any  fraction  of 
1,000  pounds  of  taxable  gross  weight  in 
excess  of  26,000  pounds  of  taxable  gross 
weight  is  treats  as  1,000  pounds  for 
purposes  of  the  computation  of  the  tax. 

(c)  Computation  of  tax.  (1)  Except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  the  tax  on  the  use  of  a  par¬ 
ticular  highway  motor  vehicle  for  the 
taxable  year  is  computed  by  multiplying 
the  number  of  units  (1,000  pounds  or 
fraction  thereof)  of  taxable  gross  weight 
of  the  vehicle  by  the  rate  of  $1.50. 

(2)  If  the  first  taxable  use  of  a  par¬ 
ticular  highway  motor  vehicle  is  made 
after  the  month  of  the  taxable  year,  the 
tax  on  the  use  of  such  vehicle  for  such 
taxable  year  Is  computed  by  multiplying 
the  number  of  units  (1,000  pounds  or 
fraction  thereof)  of  taxable  gross  weight 
of  the  vehicle  by  the  rate  of  $1.50;  by 
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multiplying  the  resulting  figure  by  the 
number  of  months  in  the  taxable  year 
exclusive  of  those  months  prior  to  the 
month  in  which  such  first  taxable  use 
was  made;  and  by  dividing  the  resulting 
figure  by  12  (the  number  of  months  in  the 
taxable  year). 

( 3 )  Since  the  tax  is  measured  from  the 
first  day  of  the  month  in  which  the  first 
taxable  use  of  a  highway  motor  vehicle 
is  made,  the  fact  that  the  vehicle  is 
later  sold,  destroyed,  junked,  or  other¬ 
wise  disposed  of  in  the  taxable  year  does 
not  aSect  the  computation  of  the  tax  on 
the  use  of  such  vehicle  for  such  taxable 
year,  or  give  rise  to  a  right  to  refimd  or 
credit.  Likewise,  the  fact  that  the  use  of 
a  highway  motor  vehicle  during  the  tax¬ 
able  year  is  discontinued  or  is  of  an  ex¬ 
empt  nature  in  a  later  part  of  the 
taxable  year  does  not  affect  the  com¬ 
putation  of  the  tax  or  give  rise  to  a  right 
to  refund  or  credit. 

(d)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 

Example  {!).  In  the  taxable  year  begin¬ 
ning  July  1,  1956,  the  first  taxable  use  of  a 
particular  highway  motor  vehicle  having  a 
taxable  gross  weight  of  29,400  pounds  occiurs 
on  July  10,  1956,  at  which  time  the  vehicle 
is  registered  in  the  name  of  X.  A  tax  of  $45 
(30  X  $1.50)  is  imposed  on  the  use  of  such 
vehicle  for  the  taxable  year. 

Example  (2) .  On  July  1. 1957,  X  has  regis¬ 
tered  in  his  name  a  highway  motor  vehicle 
having  a  taxable  gross  weight  of  29,400 
pounds.  The  vehicle  is  in  "dead  storage” 
until  August  10,  1957,  at  which  time  X  starts 
using  the  vehicle  on  the  public  highways  in 
carrying  on  his  trucking  business.  On  Au¬ 
gust  10,  1957,  the  vehicle  Is  still  registered 
in  X’s  name.  Since  the  first  taxable  use  of 
this  highway  motor  vehicle  during  the  tax¬ 
able  year  occiurred  on  August  10,  1957,  X  is 
required  to  pay  a  tax  of  $41.25  (30  z 
$1.50  X  W12)  for  the  taxable  year. 

§  41.4481-2  Persons  liable  for  tax. 

(a)  The  person  in  whose  name  any  high¬ 
way  motor  vehicle  is  registered  at  the 
time  of  the  first  taxable  use  of  such  ve¬ 
hicle  in  any  taxable  year  is  liable  for  the 
tax  on  the  use  of  the  vehicle  for  such 
taxable  year.  If  thereafter  in  the  same 
taxable  year  a  taxable  use  of  such  ve¬ 
hicle  is  made  while  it  is  registered  in  the 
name  of  another  person,  such  other  per¬ 
son  is  also  liable  for  the  tax  on  the  use  of 
such  vehicle  for  such  taxable  year  to  the 
extent  that  such  tax  has  not  previously 
been  paid.  In  case  more  than  one  per¬ 
son  is  liable  for  the  tax  on  the  use  of  a 
particular  highway  motor  vehicle  for  a 
taxable  year,  the  liability  of  all  persons 
for  such  tax  is  satisfied  to  the  extent  that 
the  tax  is  paid  by  any  person. 

(b)  Every  person  who,  at  any  time  in 
the  taxable  year,  acquires  and  has  regis¬ 
tered  in  his  name  a  secondhand  highway 
motor  vehicle  shall  obtain  and  keep  as  a 
part  of  his  records  evidence,  which  he 
believes  to  be  true,  showing  whether 
there  waa  or  was  not  a  taxable  use  of 
such  vehicle  at  any  time  in  such  taxable 
year  prior  to  the  time  when  the  vehicle 
was  registered  in  his  name.  The  evi¬ 
dence  may  take  the  form  of  a  written 
statement,  signed  and  dated  by  the  per¬ 
son  from  whom  the  vehicle  was  acquired, 
showing  whether  there  was  or  was  not  a 
prior  taxable  use  of  the  vehicle  in  the 
taxable  year.  If  the  vehicle  is  acquired 
No.  191 - 6 


from  a4ealer  in  highway  motor  vehicles, 
the  statement  may  be  obtained  from 
such  dealer  or  from  the  person  from 
whom  the  dealer  acquired  such  vehicle. 
If  evidence  is  not  obtained  showing 
whether  there  was  or  was  not  a  prior  tax¬ 
able  use  of  such  vehicle,  such  person 
shall  keep  as  a  part  of  his  records  a  writ¬ 
ten  statement  of  the  reasons  why  he  was 
unable  to  obtain  such  evidence. 

§  41.4481-3  Registration,  (a)  For 
purposes  of  the  regulations  in  this  part, 
the  term  “registered”  when  used  with 
reference  to  a  highway  motor  vehicle 
means — 

(1)  Registered  under  the  law  of  any 
State  or  Territory  of  the  United  States  or 
of  the  District  of  Columbia,  or 

(2)  Squired  to  be  registered  under 
the  law  of  any  State  or  Territory  of  the 
United  States  in  which  such  highway 
motor  vehicle  is  operated  or  situated  or, 
in  case  the  vehicle  is  operated  or  situ¬ 
ated  in  the  District  of  Columbia,  under 
the  law'of  the  District  of  Columbia. 

Any  highway  motor  vehicle  which  is  op¬ 
erated  under  a  dealer's  tag,  license,  or 
permit  is  considered  to  be  registered  in 
the  name  of  such  dealer.  A  highway 
motor  vehicle  is  not  considered  to  be 
registered  solely  by  reason  of  the  fact 
that  there  has  been  issued  a  special  per¬ 
mit  for  operation  of  the  vehicle  at  par¬ 
ticular  times  and  under  specified  con¬ 
ditions.  * 

(b)  Any  highway  motor  vehicle  which, 
during  any  period  in  the  taxable  year,  is 
registered  both  in  the  name  of  the  owner 
of  such  vehicle  and  in  the  name  of  any 
other  person,  is  considered,  for  purposes 
of  the  regulations  in  this  part,  to  be 
registered,  during  such  peric^,  solely  in 
the  name  of  the  owner  of  such  vehicle. 

§  41.4482  (a)  Statutory  provisions; 
definitions;  highway  motor  vehicle. 

Sec.  4482.  Definitions — (a)  Highway  mo¬ 
tor  vehicle.  For  purposes  of  this  subchapter, 
the  term  "highway  motor  vehicle”  means  any 
motor  vehicle  which  is  a  highway  vehicle. 

[Sec.  4482  (a)  as  added  by  sec.  206  (a). 
Highway  Revenue  Act  1956] 

§  41.4482  (a) -1  Definition  of  highway 
motor  vehicle — (a)  In  general.  The 
term  “highway  motor  vehicle”  means  any 
vehicle  which  is  propelled  by  means  of 
its  own  motor,  whether  such  motor  is 
powered  by  gasoline,  diesel  fuel,  special 
motor  fuels,  electricity  or  otherwise,  and 
which  is  of  a  type  used  for  highway 
transportation.  Such  term  does  not  in¬ 
clude  any  vehicle  which  moves  exclu¬ 
sively  on  rails.  The  term  does,  however, 
include  trolley  buses  or  coaches  and 
other  similar  tire  vehicles. 

(b)  Motor  vehicles.  The  term  “high¬ 
way  motor  vehicle”  does  not  Include  any 
vehicle  which  is  not  propelled  by  means 
of  its  own  motor.  For  example,  trailers 
and  semitrailers  used  in  combination 
with  highway  trucks  or  truck-tractors 
are  not  vehicles  the  use  of  which  is  sub¬ 
ject  to  the  tax  imposed  by  section  4481 
(a).  However,  trailers  or  semitrailers 
customarily  used  in  combination  with 
highway  trucks  or  truck-tractors  are 
taken  into  account  In  determining  the 
taxable  gross  weight  (5  41.4482  (b)-l)  of 
the  highway  motor  vehicle,  which  is  the 
base  of  the  tax. 


(c)  Highway  vehicle.  The  term  “high¬ 
way  motor  vehicle”  does  not  include  any 
vehicle  which,  although  propelled  by 
means  of  its  own  motor,  is  of  a  type  used 
for  a  purpose  other  than  highway  trans¬ 
portation.  For  example,  such  “off-the- 
road”  vehicles  as  earth  movers  and  bull¬ 
dozers  are  not  highway  motor  vehicles 
for  purposes  of  the  regulations  in  this 
part.  Neither  are  such  vehicles  as  road 
graders  or  snow  plows,  which  are  of  a 
type  used  for  construction  or  mainte¬ 
nance  of  roads,  considered  to  be  highway 
motor  vehicles.  The  same  is  true  of  farm 
tractors,  cotton  pickers,  and  other  mo¬ 
torized  agricultural  implements  of  a  sim¬ 
ilar  nature.  However,  the  fact  that 
equipment  or  machinery  having  a  spe¬ 
cialized  use  is  mounted  on  a  vehicle 
which,  apart  from  such  equipment  or 
machinery,  is  a  highway  motor  vehicle 
will  not  preclude  classification  of  such 
vehicle  as  a  highway  motor  vehicle. 

§  41.4482  (b)  Statutory  provisions; 
definitions;  taxable  gross  weight. 

Sec.  4482.  Definitions.  •  •  • 

(b)  Taxable  gross  weight.  For  purposes 
of  this  subchapter,  the  term  "taxable  gross 
weight”,  when  used  with  respect  to  any 
highway  motor  vehicle,  means  the  sum  of — 

(1)  The  actual  imloaded  weight  of — 

(A)  Such  highway  motor  vehicle  fully 
equipped  for  service,  and 

(B)  l^e  semitrailers  and  trailers  (fully 
equippea  for  service)  customarily  used  in 
connection  with  highway  motor  vehicles  of 
the  same  type  as  such  highway  motor  vehicle, 
and 

(2)  The  weight  of  the  maximum  load 
customarily  carried  on  highway  motor  ve¬ 
hicles  of  the  same  t]q>e  as  such  highway 
motor  vehicle  and  on  the  semitrailers  and 
trailers  referred  to  in  paragraph  (1)  (B). 

Taxable  gross  weight  shall  be  determined 
under  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate  (which  regulations  may 
include  formulas  or  other  methods  for  de¬ 
termining  the  taxable  gross  weight  of  ve¬ 
hicles  by  classes,  specifications,  or  otherwise) . 

[Sec.  4482  (b)  as  added  by  sec.  206  (a) ,  High¬ 
way  Revenue  Act  1956] 

§41.4482  (b)-l  Definition  of  taxable 
gross  weight — (a)  In  general.  The  tax 
imposed  on  the  use  of  a  highway  motor 
vehicle  (of  a  taxable  gross  weight  in 
excess  of  26,000  pounds)  is  based  on  the 
taxable  gross  weight  of  such  highway 
motor  vehicle.  Taxable  gross  weight  of 
a  highway  motor  vehicle  is  determined 
with  reference  to  the  sum  of  (1)  the 
actual  unloaded  weight  of  such  highway 
motor  vehicle  (fully  equipped  for  serv¬ 
ice)  ;  (2)  the  actual  unloaded  weight  of 
any  one  or  more  trailers  or  semitrailers 
(fully  equipped  for  service)  customarily 
used  in  combination  with  highway  motor 
vehicles  of  the  same  type  as  such  high¬ 
way  motor  vehicle;  and  (3)  the  weight 
of  the  maximum  load  customarily  carried 
on  highway  motor  vehicles  of  the  same 
type  as  such  highw.iy  motor  vehicle  and 
on  any  one  or  more  trailers  or  semi¬ 
trailers  customarily  used  in  combination 
with  highway  motor  vehicles  of  the  same 
type  as  such  highway  motor  vehicle. 

(b)  Meaning  of  terms.  As  used  in  this 
section  with  reference  to  highway  motor 
vehicle — 

(1)  The  term  “actual  unloaded 
weight”  means  the  empty  (or  tare) 
weight  of  the  vehicle  fully  equipped  for 
service,  without  payload  or  driver; 
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(2)  The  term  “fully  equipped  for  serv¬ 
ice’*  includes  body  and  all  accessories  and 
equipment  attached  to  or  carried  on  the 
vehicle  for  use  in  connection  with  the 
vehicle  as  a  means  of  transportation, 
whether  or  not  in  the  actual  operation  of 
the  vehicle,  and  a  full  complement  of 
lubricants,  fuel,  water,  etc.;  and 

(3)  The  term  “weight  of  the  maximum 
load’’  includes  the  weight  of  payload  and 
driver.  The  term  “payload’’  means  cargo 
and  any  special  equipment  (such  as  an 
air  compressor)  mounted  on  the  vehicle 
for  use  otherwise  than  in  connection 
with  the  vehicle  as  a  means  of  transpor¬ 
tation. 

(c)  Schedule  of  taxable  gross  weights. 
The  following  schedule  of  taxable  gross 
weights,  based  on  the  sum  of  the  weights 
referred  to  in  paragraph  (a)  of  this 


of  the  categories  shown  in  such  schedule 
shall  be  considered,  for  purposes  of  the 
regulations  in  this  part,  to  have  the 
taxable  gross  weight  assigned  to  such 
category. 

§  41.4482  (c)  Statutory  provisions; 
definitions:  other  definitions;  States  year, 
and  use. 

Sec.  4482  Definitions.  •  •  • 

(c>  Other  definitions.  For  purposes  of 
this  subchapter — 

(1)  State.  The  term  “State'*  means  a 
State,  a  Territory  of  the  United  States,  and 
the  District  of  Columbia. 

(2)  Year.  The  term  "year”  means  the 
one-year  period  beginning  on  July  1. 

(3)  Use.  The  term  “use”  means  use  in  the 
United  States  on  the  public  highways. 

[Sec.  4482  (c)  as  added  by  sec.  206  (a).  High¬ 
way  Revenue  Act  1956] 


tion  and  that  full  benefit  of  such  exemption, 
if  granted,  wiU  accrue  to  the  United  States. 

(c)  Certain  transit-type  buses.  Under 
regrilatlons  ix'escrlbed  by  the  Secretary  or 
his  delegate,  no  tax  shaU  be  imposed  by  sec¬ 
tion  4481  on  the  use  of  any  bus  which  is  of 
the  transit  type  (rather  than  of  the  intercity 
type)  by  a  person  who,  for  the  last  3  months 
of  the  preceding  year  (or  for  such  other  pe¬ 
riod  as  the  Secretary  or  his  delegate  may  by 
regulations  prescribe  for  purposes  of  this 
subsection),  met  the  60-percent  passenger 
fare  revenue  test  set  forth  in  section  6421 
(b)  (2)  as  applied  to  the  period  {srescribed 
for  purposes  of  this  subsection. 

[Sec.  4483  as  added  by  sec.  206  (a).  Highway 
Revenue  Act  *1956] 

§  41.4483-1  State  and  local  govern¬ 
mental  exemption.  Use  by  any  State  or 
any  political  subdivision  thereof  of  any 
highway  motor  vehicle  is  exempt  from 


section,  is  hereby  prescribed; 

Use-Tax  Sched'di.e 


Taxable  gross  weight 
1.  Single  units:  {in  pounds) 

Any  truck  equipped  tot  use  as  a  single 
unit  with  actual  unloaded  weight 
of  at  least  10,000  pounds  and  less 
than  12,000  pounds _  {^) 

2  axled  truck  equipped  for  use  as  a 

single  imit  with  actual  unloaded 
weight  of  12,0(X)  pounds  ox  more _  27, 000 

3  or  4  axled  truck  equipped  fcHr  use 

as  a  single  unit,  with  actual  un- 
loeided  weight  of  at  least  12,000 
pounds  and  less  than  15,000  * 
poimds _ _ _  30, 000 

3  or  4  axled  truck  equipped  for  use  as 
a  single  unit  with  actual  unloaded 
weight  of  15,000  pounds  or  more _  40, 000 


2.  Combinations: 

2  axled  truck-tractor  equipped  for 
general  use,  with  actual  unloaded 

weight  of  less  than  6,500  pounds _  30, 000 

2  axled  truck-tractor  equipped  for 
general  use,  with  actual  unloaded 
weight  of  at  least  6,500  povmds  and 


less  than  9,000  pounds _  40, 000 

2  axled  truck-tractor  equipped  for 
general  use,  with  actual  unloaded 

weight  of  9,000  pounds  or  more _  60,  000 

2  axled  truck  equipped  for  use  in 
combination  with  2  (or  more)  axled 
trailer  and  for  general  use,  with  ac¬ 
tual  unloaded  weight  of  less  than 
12,000  pounds _  40, 000 


2  axled  truck  equipped  for  use  In 
combination  with  2  (or  more)  axled 
trailer  and  for  general  use,  with  ac¬ 
tual  unloaded  weight  of  12,000 


or  more _  55, 000 

3  or  4  axled  truck  equipped  for  use  in 

combinations  and  for  general  use _  60,  000 

3  or  4  axled  truck-tractor  equipped 
for  general  use _  60, 000 


Any  highway  motor  vehicle  specially 
equipped  for  Use  in  combination 
with  a  special  type  of  trailer  or 
semitrailer,  such  as  a  i>ole  and 
legging  semitrailer,  heavy  hauler 
(rigger),  etc .  75,000 


8.  Buses. 


(*) 


*  Actual  unloaded  weight  of  vehicle,  plus 
weight  of  the  maximum  load  customarily 
carried  on  vehicles  of  the  same  type  as  such 
vehicle. 

*  Actual  unloaded  weight  of  vehicle  plus 
150  pounds  for  each  unit  of  seating  ca¬ 
pacity  provided  for  passengers  and  driver. 


Any  truck  equipped  for  towing  a  one- 
axled  trailer  is  considered,  for  purposes 
of  the  schedule  of  taxable  gross  weights 
prescribed  in  this  paragraph,  as  being 
equipped  for  use  as  a  single  imit.  Any 
highway  motor  vehicle  which  falls  in  one 


§41.4482  (c)-l  Definition  of  State, 
year,  and  use — (a)  State.  The  term 
“State’’,  as  used  in  the  regulations  in  this 
part,  means  any  one  of  the  several  States, 
the  Territory  of  Alaska  cr  Hawaii,  or  the 
District  of  Columbia. 

(b)  Taxable  year.  The  term  “taxable 
year’’,  as  used  in  the  regulations  in  this 
part,  means  the  one-year  period  begin¬ 
ning  with  July  1  and  ending  with  the 
following  June  30. 

(c)  Use.  The  term  “use”,  as  used  in 
the  regulations  in  this  part  with  refer¬ 
ence  to  a  highway  motor  vehicle,  means 
the  use  of  the  highway  motor  vehicle  on 
the  public  highways  in  the  United  States, 
that  is,  operation  of  the  vehicle,  by  means 
of  its  own  motor,  on  any  roadway  in  the 
United  States  which  is  not  a  private 
roadway.  Thus,  for  purposes  of  the  tax, 
there  is  no  use  of  a  highway  motor  vehi¬ 
cle  while  the  vehicle  is  in  “dead  storage’*. 
The  term  “use”  does  not  include  opera¬ 
tion  of  a  new  highway  motor  vehicle  on 
a  public  highway  of  the  United  States  if 
such  operation  is  merely  for  the  purpose 
of  delivering  the  vehicle  from  factory  to 
dealer  or  distributor  for  sale  by  him,  or 
by  the  dealer  or  distributor  to  the  pur¬ 
chaser.  Neither  does  the  term  include 
operation  of  a  highway  motor  vehicle, 
whether  new  or  used,  by  a  dealer  in  new 
or  used  highway  motor  vehicles  or  by  a 
distributor,  exclusively  for  demonstration 
purposes.  Operation  of  a  highway  motor 
vehicle  on  a  private  roadway,  or  other 
private  property,  does  not  constitute  use 
of  the  vehicle  within  the  meaning  of  the 
regulations  in  this  part,  as  for  example, 
in  the  case  of  a  highway  motor  vehicle 
which  is  utilized  in  lumbering  operations 
on  private  property. 

§  41.4483  Statutory  provisions; 
exemptions. 

6bc.  4483.  Exemptions — (a)  State  and 
loca\  governmental  exemption.  Under  regu¬ 
lations  prescribed  by  the  Secretary  or  his 
delegate,  no  tax  shall  be  Imposed  by  section 
4481  on  the  use  of  any  highway  motor  ve¬ 
hicle  by  any  State  or  any  political  subdivi¬ 
sion  of  a  State. 

(b)  Exemption  for  United  States.  The 
Secretary  may  authorize  exemption  from  the 
tax  Imposed  by  section  4481  as  to  the  use  by 
the  United  States  of  any  particular  highway 
mot(»  vehicle,  or  class  of  highway  mot(» 
vehicles.  If  he  determines  that  the  Imposi¬ 
tion  of  such  tax  with  respect  to  such  lue 
will  cause  substantial  burden  or  expense 
which  can  be  avoided  by  granting  tax  exemp- 


the  tax  imposed  by  section  4481.  For 
definition  of  the  term  “State’’,  see 
§  41.4482  (c)-l.  For  purposes  of  this 
section,  the  term  “use  by  any  State  or 
any  political  subdivision  thereof’’  means 
the  operation  by  any  State  or  any  politi¬ 
cal  subdivision  thereof  on  the  public 
highways  in  the  United  States  of  any 
highway  motor  vehicle,  whether  or  not 
such  highway  motor  vehicle  is  owned  by 
the  State  or  the  political  subdivision. 

§  41.4483-2  Exemption  for  certain 
transit-type  buses — (a)  In  general.  Use 
in  any  taxable  year,  or  part  thereof,  of 
any  bus  of  the  transit  type  by  any  person 
who  is  engaged  in  the  operation  of  a 
transit  system  is  exempt  from  the  tax, 
if  such  person  meets  the  60  percent  pas¬ 
senger  fare  revenue  test  set  forth  in  sec¬ 
tion  6421  (b)  (2)  for  the  applicable 
period  prescribed  in  paragraph  (c)  of 
this  section  as  the  test  period  for  such 
person  for  such  system  for  such  taxable 
year,  or  part  thereof. 

(b)  Buses  of  the  transit  type.  The 
term  “transit  tsrpe’’,  when  used  in  the 
regulations  in  this  part  with  reference 
to  a  bus,  means  the  type  of  bus  which  is 
designed  for  the  mass  transportation  of 
persons  within  an  urban  area,  as  dis¬ 
tinguished  from  the  intercity-type  bus. 
A  transit-type  bus  is  ordinarily  distin¬ 
guishable  from  an  intercity-type  bus  by 
comparison  of  seats,  doors,  and  baggage 
facilities.  The  transit-type  bus  usually 
has  straight-back  seats  of  the  bench 
type,  while  the  intercity-t3T)e  bus  gen¬ 
erally  has  seats  wl^h  either  can  be  re¬ 
clined  or  are  in  faCT  permanently  fixed* 
in  a  reclining  position.  The  transit-tirpe 
bus  is  more  likely  to  have  an  accordion  or 
folding-type  door  at  the  front  of  the  bus, 
and  often  has  a  second  door  in  the  mid¬ 
dle  or  at  the  rear  for  passengers  to  leave 
the  bus,  as  opposed  to  the  emergency- 
t5T)e  rear  door  which  may  or  may  not  be 
included  in  the  intercity-tsrpe  biis.  The 
typical  transit-type  bus  does  not  have 
facilities  for  storing  baggage  whereas 
the  tjrpical  intercity-tsrpe  bus  has  facili¬ 
ties  for  storing  baggage  in  a  compart¬ 
ment  underneath  the  floor  of  the  bus 
or  in  overhead  racks,  or  both.  Other 
characteristics  which  may  be  taken  into 
account  in  distinguishing  a  transit-type 
bus  from  an  intercity-t5T>e  bus  include 
gear  ratios,  acceleration  and  maximum 
speed,  and  aisle  space  for  standees.  Tht 
transit-type  bus  ordinarily  has  a  lower 
gear  ratio  to  provide  for  quick  starts  and 
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because,  In  general,  buses  of  this  tsrpe 
are  operated  at  low  speeds.  The  inter¬ 
city-type  bus  ordinarily  has  a  higher  gear 
ratio  and  can  be  operated  at  much  higher 
speeds.  The  transit-type  bus  usually  has 
wider  aisles,  with  overhead  straps  or  bars 
to  accommodate  standees. 

(c)  Test  period.  (1)  In  the  case  of  any 
person  who  is  engaged  in  the  operation 
of  a  transit  system  at  any  time  in  the 
calendar  quarter  immediately  preceding 
July  1  of  any  taxable  year,  the  test  period 
for  such  system  for  such  taxable  year 
shall  be  such  calendar  quarter.  How¬ 
ever,  if  passenger  fare  revenue  from 
scheduled  service  described  in  paragraph 
(e)  of  this  section  was  derived  on  less 
than  30  days,  during  such  calendar 
quarter  from  operation  of  such  system, 
the  test  period  for  such  system  for  such 
taxable  year  shall  be  the  last  preceding 
test  period  for  such  system.  If  such 
system  has  no  preceding  test  period,  then 
the  test  period  for  such  system  for  such 
taxable  year  shall  be  the  calendar  quar¬ 
ter  beginning  with  July  1  of  such  tax¬ 
able  year. 

(2)  In  the  case  of  any  person  who 
commences  operation  of  a  transit  system 
at  any  time  on  or  after  July  1  of  any 
taxable  year,  the  test  period  for  such 
system  for  that  part  of  such  taxable  year 
beginning  with  the  first  day  on  which 
such  operation  was  commenced  shall  be 
the  calendar  quarter  in  which  falls  such 
first  day.  However,  if  passenger  fare 
revenue  from  scheduled  service  described 
in  paragraph  (e)  of  this  section  was  de¬ 
rived  on  less  than  30  days  during  such 
calendar  quarter  from  operation  of  such 
system,  the  test  period  for  such  system 
for  such  taxable  year  shall  be  the  follow¬ 
ing  calendar  quarter. 

(d)  The  term  “transit  system”,  as  used 
in  the  regulations  in  this  part,  means 
any  system  for  furnishing  scheduled 
common  carrier  public  passenger  land 
transportation  service  along  regular 
routes. 

(e)  60-percent  passenger  fare  revenue 
test.  For  purposes  of  this  section,  a 
person  engaged  in  the  operation  of  a 
transit  system  meets  the  60-percent  pas- 


Example  (1).  The  X  Transit  Company  Is 
engaged  in  the  operation  of  a  transit  system 
In  the  city  of  A  and  surrounding  area 
throughout  April,  May,  and  June  of  1956 
and  the  taxable  year  beginning  July  1,  1956. 
It  derives  passenger  fare  revenue  from  the 
operation  of  such  system  for  15  days  In  April 
and  for  the  entire  months  of  May  and  June 
of  1956.  On  July  1,  1956,  the  Company  Is 
using  60  buses  of  the  transit  type  and  40 
buses  of  the  intercity  type.  Each  of  20  of 
the  transit-type  buses  and  each  of  10  of  the 
Intercity-type  buses  has  a  taxable  gross 
weight  of  more  than  26,000  pounds.  (No  tax 
Is  imposed  on  the  use  of  either  a  transit-type 
bus  or  an  intercity-type  bus  having  a  taxable 
gross  weight  of  26,000  pounds  or  less.  See 
§  41.4481-1.)  Use  of  the  10  Intercity-type 
buses  is  subject  to  the  tax  for  the  taxable 
year  beginning  with  July  1,  1956,  since  the 
exemption.  If  any,  applies  only  to  transit- 
type  buses.  Use  of  the  20  transit-type  buses 
is  not  subject  to  the  tax  for  such  taxable 
year  if  at  least  60  percent  of  the  total  pas¬ 
senger  fare  revenue  (not  Including  any  tax 
on  the  transportation  of  persons  Imposed  by 
section  4261)  derived  by  the  X  Transit  Com¬ 
pany  during  April,  May,  and  June  of  1956 
(the  test  period  perscribed  in  paragraph  (c) 
(1)  of  this  section)  from  operation  of  such 
system  was  from  fares  which  were  exempt 
from  the  tax  imposed  by  section  4261  by 
reason  of  section  4263  (a)  (relating  to  the 
exemption  for  commutation  travel,  etc.).  If 
the  X  Transit  Company  does  not  meet  the 
60-percent  passenger  fare  revenue  test  for 
April,  May,  and  June  of  1956,  the  tax  at¬ 
taches  for  the  taxable  year  beginning  with 
July  1,  1956,  with  respect  to  the  use  of  each 
of  the  20  transit-type  buses  having  a  taxable 
gross  weight  of  more  than  26,000  pounds. 

Example  (2).  Assume  the  same  facts  as 
those  stated  in  Example  (1),  except  that  the 
X  Transit  Company  commences  operation 
of  the  transit  system  on  July  15,  1956,  and 
derives  passenger  fare  revenue  from  opera¬ 
tion  of  the  system  throughout  the  following 
August  and  September.  In  such  case,  the 
test  period  is  July,  August,  and  September 
of  1956,  and  if  the  test  is  met  for  this  period, 
no  tax  is  imposed  on  the  use  by  the  Company 
of  any  bust  of  the  transit  type  in  the  period 
July  15,  1956,  through  June  30,  1957. 

Example  (3).  Assume  the  same  facts  as 
those  stated  in  Example  (1),  except  that  the 
X  Transit  Company  commences  operation  of 
the  transit  system  on  April  15,  1957,  and  de¬ 
rives  passenger  fare  revenue  from  operation 
of  the  system  throughout  the  following  May 
and  June.  In  such  case  the  test  period  is 


vehicle  is  operated  exclusively  by  a  State 
in  the  period  July  1  through  September 
10  of  a  taxable  year,  use  of  such  vehicle 
in  such  period  is  exempt  from  the  tax. 
However,  if  a  taxable  use  of  the  vehicle 
is  made  on  September  11  of  such  taxable 
year,  the  tax  imposed  on  the  use  of  such 
vehicle  for  such  taxable  year  is  computed 
from  September  1.  On  the  other  hand, 
if  a  taxable  use  of  the  vehicle  is  made 
at  any  time  in  July  of  the  taxable  year, 
the  tax  imposed  on  the  use  of  such 
vehicle  for  such  taxable  year  is  computed 
from  July  1,  even  though  the  vehicle  may 
be  operated  exclusively  by  a  State  in 
every  other  month  of  such  year. 

§  41.4484  Statutory  provisions;  cross 
reference. 

Sbx;.  4484.  Cross  reference.  For  penalties 
and  administrative  provisions  applicable  to 
this  subchapter,  see  subtitle  F. 

[Sec.  4484  as  added  by  sec.  206  (a).  Highway 
Revenue  Act  1951] 

'  §  41.4484-1  Administrative  provisions. 
For  administrative  provisions  relating  to 
the  tax  on  the  use  of  certain  highway 
motor  vehicles,  see  Subpart  C  of  this 
part  and  the  applicable  sections  of  the 
regulations  on  procedure  and  adminis¬ 
tration  (Part  301  of  this  chapter) . 

SUBPART  C — administrative  PROVISIONS  OP 

SPECIAL  APPLICATION  TO  TAX  ON  USE  OP 

CERTAIN  HIGHWAY  MOTOR  VEHICLES 

§  41.6001  Statutory  provisions;  notice 
or  regulations  requiring  records,  state¬ 
ments,  and  special  returns. 

Sec.  6001.  Notice  or  regulations  requiring 
records,  statements,  and  special  returns. 
Every  person  liable  for  any  tax  imposed  by 
this  title,  or  for  the  collection  thereof,  shall 
keep  such  records,  render  such  statements, 
make  such  returns,  and  comply  with  such 
rules  and  regulations  as  the  Secretary  or  his 
delegate  may  from  time  to  time  prescribe. 
Whenever  in  the  Judgment  of  the  Secretary 
or  his.delegate  it  is  necessary,  he  may  require 
any  person,  by  notice  served  upon  such  per¬ 
son  or  by  regulations,  to  make  such  returns, 
render  such  statements,  or  keep  such  records, 
as  the  Secretary  or  his  delegate  deems  suffi¬ 
cient  to  show  whether  or  not  such  person  is 
liable  for  tax  under  this  title. 


senger  fare  revenue  test  set  forth  in  sec¬ 
tion  6421  (b)  (2),  for  the  applicable  test 
period  prescribed  in  this  section,  if — 

(1)  ^ring  such  test  period  (rather 
than  any  different  period  prescribed  in 
section  6421  (b)  (2))  such  person  de¬ 
rived  passenger  fare  revenue  from  the 
operation  of  such  system,  and 

(2)  At  least  60  percent  of  the  total  of 
such  passenger  fare  revenue  derived  by 
such  person  during  such  test  period  was 
attributable  to  fares  which  were  exempt 
(by  reason  of  section  4263  (a),  relating 
to  the  exemption  for  commutation  travel, 
etc.)  from  the  tax  on  transportation  of 
persons  imposed  by  section  4261. 

In  determining  the  total  of  such  passen¬ 
ger  fare  revenue,  the  tax  imposed  by 
section  4261  is  not  to  be  taken  into  ac¬ 
count  for  that  purpose,  nor  is  revenue 
from  such  sources  as  charter  fees,  rentals 
of  property,  advertising  receipts,  etc.,  to 
be  included  for  that  purpose. 

(f)  Examples.  Application  of  this 
section  may  be  illustrated  by  the  follow- 


Aprll,  May,  and  June  of  1957,  and  if  the  test 
is  met  for  this  period,  no  tax  is  Imposed 
on  the  use  by  the  Company  of  any  bus  of 
the  transit  t3rpe  in  the  period  April  15 
through  June  of  1957  or  in  the  taxable  year 
beginning  on  July  1.  1957. 

§  41.4483-3  Application  of  exemptions. 
Any  exemption  from  the  tax  on  the  use 
of  a  highway  motor  vehicle  has  applica¬ 
tion  only  with  respect  to  the  use  of  such 
highway  motor  vehicle  and  not  with  re¬ 
spect  to  the  highway  motor  vehicle  as 
such.  Furthermore,  such  exemption  is 
subject  to  those  provisions  of  §  41.4481-1 
(c)  relating  to  proration  of  the  tax  and 
to  the  effect  of  an  exempt  use  of  a  high¬ 
way  motor  vehicle  after  a  taxable  use  has 
been  made.  Thus,  if  a  taxable  use  is 
made  of  a  highway  motor  vehicle  at  any 
time  in  the  taxable  year,  the  tax  is  im¬ 
posed  on  the  use  of  such  vehicle  for  such 
taxable  year,  computed  from  the  first 
day  of  the  month  in  which  such  taxable 
use  occurred,  even  though  at  some  time 
in  the  same  taxable  year,  before  or  after 
such  taxable  use  occurred,  the  use  of  the 
vehicle  may  have  been,  or  may  be,  ex- 


§  41.6001-1  Records — (a)  Records  to 
he  kept.  Everil'person  is  whose  name  any 
highway  motor  vehicle  having  a  taxable 
gross  weight  in  excess  of  26,000  pounds 
(see  the  schedule  of  taxable  gross  weights 
prescribed  by  §41.4482  (b)-l)  Is  regis¬ 
tered  at  any  time  in  the  taxable  year 
shall  keep  records  sufficient  to  enable  the 
district  director  to  determine  whether 
such  person  is  liable  for  the  tax  and,  if 
so,  the  amount  thereof.  Such  records 
shall  show  with  respect  to  each  such 
vehicle — 

(1)  A  description  of  the  vehicle  (in¬ 
cluding  serial  number  or  other  manu¬ 
facturer’s  number)  in  sufficient  detail 
to  permit  positive  Identification  of  the 
vehicle  and  of  the  category  of  the  sched¬ 
ule  of  taxable  gross  weights  in  which 
such  vehicle  falls. 

(2)  In  the  case  of  any  such  vehicle  ac¬ 
quired  after  June  30,  1956,  the  date  on 
which  such  person  acquired  such  vehicle 
and  the  name  and  address  of  the  person 
from  whom  the  vehicle  was  acquired. 

(3)  The  first  month  of  each  taxable 


Ing  examples: 


empt.  For  example,  if  a  highway  motor  year  in  which  occurred  a  taxable  use  of 
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each  such  vehicle  while  the  vehicle  was 
registered  in  the  name  of  such  person; 
information  showing  whether  such 
vehicle  was  operated,  while  registered  in 
the  name  of  such  person,  in  any  prior 
month  in  such  taxable  year;  and  if  such 
vehicle  was  so  operated,  evidence  estab¬ 
lishing  that  such  operation  was  not  a 
taxable  use. 

(4)  The  date  of  sale  or  other  transfer 
to  another  of  any  such  vehicle,  together 
with  the  name  and  address  of  the  per¬ 
son  to  whom  transferred. 

(5)  In  the  case  of  any  such  vehicle 
disposed  of  otherwise  than  by  sale  or 
other  transfer,  the  date  and  method  of 
disposition  of  the  vehicle. 

(6)  In  the  case  of  a  second-hand 
highway  motor  vehicle  acquired  at  any 
time  in  the  taxable  year,  evidence  show¬ 
ing  whether  there  was  a  prior  taxable 
use  in  such  taxable  year  of  such  high¬ 
way  motor  vehicle  (see  §  41.4481-2  (b) ), 

(7)  A  copy  of  each  return,  schedule, 
statement,  or  other  document  filed,  pur¬ 
suant  to  the  regulations  in  this  part  or 
in  accordance  with  the  Instructions  ap¬ 
plicable  to  any  form  prescribed  there¬ 
under,  by  the  person  required  to  keep 
such  records. 

(b)  Transit  systems.  Every  person 
engaged  in  the  operation  of  a  transit 
system  shall  keep  records  sufficient  to 
show,  with  respect  to  each  taxable  year, 
whether  he  meets  the  60  percent  pas¬ 
senger  fare  revenue  test  (see  S  41.4483 
(e) )  for  the  period  prescribed  as  the  test 
period  (see  §  41.4483  (c) )  for  such  ssrs- 
tem  for  such  taxable  year. 

(c)  Records  o/  claimants.  Any  per¬ 

son  claiming  refund,  credit,  or  abate¬ 
ment  of  the  tax.  Interest,  additional 
amount,  addition  to  the  tax,  or  assess¬ 
able  penalty,  shall  keep  a  complete  and 
detailed  record  with  respect  to  the 
claim.  • 

(d)  Place  and  period  for  keeping  rec¬ 
ords.  (1)  All  records  required  by  the 
regulations  in  this  part  shall  be  kept, 
by  the  person. required  to  keep  them, 
at  a  convenient  and  safe  location  within 
the  United  States  which  is  accessible  to 
internal  revenue  officers.  Such  records' 
shall  at  all  times  be  available  for  inspec¬ 
tion  by  such  officers.  If  such  person  has 
a  principal  place  of  business  in  the 
United  States,  the  records  shall  be  kept 
at  such  place  of  business. 

(2)  Records  required  by  paragraphs 

(a)  and  (b)  of  this  section  shall  be  main¬ 
tained  for  a  period  of  at  least  3  years 
after  the  date  the  tax  becomes  due  or  the 
date  the  tax  is  paid,  whichever  is  the 
later.  Records  required  by  paragraph 
(c)  of  this  section  (including  any  record 
required  by  paragraph  (a)  of  (b)  of  this 
section  which  relates  to  a  claim)  shall  bo 
maintained  for  a  period  of  at  least  3 
years  after  the  date  the  claim  is  filed. 

§  41.6011  (a)  Statutory  provisions; 

general  requirement  of  return,  state¬ 
ment,  or  list;  general  rule. 

Sec.  6011.  General  requirement  of  return, 
statement,  or  list — (a)  General  rule.  When 
required  by  regulations  prescribed  by  the 
Secretary  or  his  delegate  any  person  made 
liable  for  any  tax  imposed  by  this  title,  or 
for  the  collection  thereof.  shaU  make  a 
return  or  statement  according  to  the  forms 
and  regulations  prescribed  by  the  Secretary 


or  his  delegate.  Every  person  required  to 
make  a  return  or  statement  shall  Include 
therein  the  information  required  by  such 
forms  or  regulations. 

§  41.6011  (a)-l  Returns,  (a)  Every 
person  in  whose  name  a  highway  motor 
vehicle  is  registered  at  the  time  of  the 
first  taxable  use  of  such  vehicle  in  any 
taxable  year  shall  make  a  return  of  the 
tax. on  the  use  of  such  vehicle  for  such 
taxable  year.  Such  return  shall  be  made 
on  Form  2290.  If  the  first  taxable  use  of 
two  or  more  such  vehicles  occurs  in  a 
particular  month  of  the  taxable  year, 
only  one  return  shall  be  made  of  the 
tax  for  the  taxable  year  on  the  use  of 
all  such  vehicles. 

(b)  Every  person  (other  than  a  person 
required  under  paragraph  (a)  of  this 
section  to  make  a  return)  in  whose  name 
any  highway  motor  vehicle  is  registered 
at  a  time  during  the  taxable  year  when 
a  taxable  use  (other  than  the  first  tax¬ 
able  use)  of  such  vehicle  occurs  shall 
make  a  return  of  the  tax  on  the  use  of 
such  vehicle  for  such  taxable  year  on 
Form  2290  if  the  district  director  notifies 
such  person  that  such  tax  has  not  been 
paid  in  full.  The  amount  to  be  reported 
as  tax  on  such  return  with  respect  to  the 
use  of  such  vehicle  shall  be  the  unpaid 
portion  of  the  tax  on  the  use  of  such  ve¬ 
hicle  for  such  taxable  year,  measured 
from  the  first  day  of  the  month  in  which 
occurred  the  first  taxable  use  of  such 
vehicle  in  such  taxable' year.  The  dis¬ 
trict  director  shall  advise  such  person  of 
the  amount  of  such  unpaid  tax. 

(c)  Each  return  shall  be  made  in  ac¬ 
cordance  with  the  instructions  and  regu¬ 
lations  applicable  thereto. 

S  41.6071  (a)  Statutory  provisions; 
time  for  filing  returns  and  other  docu¬ 
ments;  general  rule. 

S»c.  6071.  Time  for  filing  returns  and 
other  documents — (a)  General  rule.  When, 
not  otherwise  provided  for  by  this  title,  the 
Secretary  or  his  delegate  shall  by  regulations 
prescribe  the  time  for  filing  any  return, 
statement,  or  other  document  required  by 
this  title  or  by  regulations. 

§  41.6071  (a)-l  Time  for  filing  re¬ 
turns — (a)  Use  after  June  1956  and  be¬ 
fore  July  1957.  Except  as  otherwise 
provided  in  paragraph  (c)  of  this 
section — 

(1)  In  the  case  of  any  highway  motor 
vehicle  the  first  taxable  use  of  which 
occurs  after  June  1956  and  before  No- 

.  vember  1956,  the  pei'Son  in  whose  name 
the  vehicle  is  registered  at  the  time  of 
such  use  shall,  after  October  1956  and  on 
or  before  November  30,  1956,  make  a  re¬ 
turn  of  the  tax  on  the  use  of  such  vehicle 
for  the  taxable  year  ending  June  30, 
1957;  and 

(2)  In  the  case  of  any  highway  motor 
vehicle  the  first  taxable  use  of  which  oc¬ 
curs  in  a  month  after  October  1956  and 
before  July  1957,  the  person  in  whose 
name  the  vehicle  is  registered  at  the  time 
of  such  use  shall,  after  such  month  and 
on  or  before  the  last  day  of  the  following 
month,  make  a  return  of  the  tax  on  the 
use  of  such  vehicle  for  the  taxable  year 
ending  June  30,  1957. 

(b)  Use  after  June  1957.  Except  as 
otherwise  provided  in  paragraph  (c)  of 
this  section — 


(1)  In  the  case  of  any  highway  motor 
vehicle  the  first  taxable  use  of  which 
in  any  taxable  year  beginning  on  or 
after  July  1,  1957,  occurs  in  July  of  such 
taxable  year,  the  person  in  whose  name 
such  vehicle  is  registered  at  the  time  of 
such  use  shall,  after  July  and  on  or  be¬ 
fore  August  31  of  such  taxable  year, 
make  a  return  of  the  tax  on  the  use  of 
such  vehicle  for  such  taxable  year. 

(2)  In  the  case  of  any  highway  motor 
vehicle  the  first  taxable  use  of  which  in 
any  taxable  year  beginning  on  or  after 
July  1,  1957,  occurs  in  a  month  of  such 
taxable  year  after  July,  the  person  in 
whose  name  the  vehicle  is  registered  at 
the  time  of  such  use  shall,  after  such 
month  and  on  or  before  the  last  day  of 
the  following  month,  make  a  return  of 
the  tax  on  the  use  of  such  vehicle  for 
such  taxable  year. 

(c)  Certain  transit-type  buses.  In  the 
case  of  any  bus  of  the  transit  type,  the 
first  taxable  use  of  which  in  any  taxable 
year  occurs  priw  to  the  close  of  the  test 
period  (see  §41.4483-2  (c))  with  refer¬ 
ence  to  which  liability  for  the  tax  on  the 
use  of  such  transit-type  bus  for  such 
taxable  year  is  determined,  the  person  in 
whose  name  the  bus  is  registered  at  the 
time  of  such  use  shall,  after  such  test 
period  and  on  or  before  the  last  day  of 
the  following  month  (but  in  no  event 
earlier  than  the  time  prescribed  in  para¬ 
graph  (a)  (1)  of  this  section  for  filing  a 
return)  make  a  return  of  such  tax  for 
such  taxable  year  on  the  use  of  such 
transit-ts^pe  bus  and,  in  addition,  of  the 
tax  for  such  taxable  year  on  the  use  of 
any  other  type  highway  motor  vehicle 
the  first  taxable  use  of  which  in  such  tax¬ 
able  year  occurs  in  the  last  month  of  such 
test  period  while  registered  in  the  name 
of  such  person. 

(d)  Prior  taxable  use.  Every  person 
who,  pursuant  to  paragraph  (b)  of 
§  41.6011  (a)-l,  is  required  to  make  a  re¬ 
turn  of  the  tax  on  the  use  of  any  highway 
motor  vehicle  for  any  taxable  year  shall 
make  such  return  on  or  before  the  last 
day  of  the  month  following  the  month  in 
which  such  person  is  notified  by  the  dis¬ 
trict  director  that  such  return  is  re¬ 
quired. 

(e)  Delinquent  returns.  For  additions 
to  the  tax  in  case  of  failure  to  file  return 
within  prescribed  time,  see  section  6651 
and  the  regulations  thereunder. 

§  41.6081  (a)  Statutory  provisions; 
extension  of  time  for  filing  returns;  gen¬ 
eral  rule. 

Sec.  6081.  Extension  of  time  for  filing  re¬ 
turns — (a)  General  rule.  The  Secretary  or 
hla  delegate  may  grant  a  reasonable  exten¬ 
sion  of  time  for  filing  any  return,  declaration, 
statement,  or  other  document  required  by 
this  title  or  by  regulations.  Except  In  the 
case  of  taxpayers  who  are  abroad,  no  such 
extension  shall  be  for  more  than  6  months. 

§  41.6081  (a)-l  Extension  of  time  for 
filing  returns.  District  directors  may, 
upon  application  of  the  taxpayer,  grant 
a  reasonable  extension  of  time  (not  to 
exceed  60  days)  in  which  to  file  the  re¬ 
turn.  Application  for  an  extension  of 
time  for  filing  the  return  should  be  ad¬ 
dressed  to  the  district  director  for  the 
district  in  which  the  taxpayer  files  his 
returns  and  must  contain  a  full  recital 
of  the  causes  for  the  delay.  For  exten- 
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sions  of  time  for  payment  of  the  tax, 
see  §  41.6161  (a)  (1)-1. 

§  41.6091  Statutory  provisions:  place 
for  filing  returns  or  other  documents. 

Sec.  6091.  Place  for  filing  returns  or  other 
documents— (a)  General  rule.  When  not 
otherwise  provided,  for  by  this  title,  the 
Secretary  or  his  delegate  shall  by  regulations 
prescribe  the  place  for  the  filing  of  any  re¬ 
turn,  declaration,  statement,  or  other  docu¬ 
ment,  or  copies  thereof,  required  by  this  title 
or  by  regulations. 

(b)  Tax  returns.  In  the  case  of  returns 
of  tax  required  under  authority  of  part  II 
of  this  subchapter — 

(1)  Individuals.  Returns  (other  than 
corporation  returns)  shall  be  made  to  the 
Secretary  or  his  delegate  In  the  internal 
revenue  district  in  which  is  located  the  legal 
residence  or  principal  place  of  business  of 
the  person  making  the  return,  or  if  he  has 
no  legal  residence  or  principal  place  of  busi¬ 
ness  in  any  internal  revenue  district,  then 
at  such  place  as  the  Secretary  or  his  dele¬ 
gate  may  by  regulations  prescribe. 

(2)  Corporations.  Returns  of  corporations 
shall  be  made  to  the  Secretary  or  his  dele¬ 
gate  in  the  internal  revenue  district  in  which 
is  located  the  principal  place  of  business  or 
principal  oflBce  or  agency  of  the  corporation, 
or,  if  it  has  no  principal  place  of  business  or 
principal  office  or  agency  in  any  Internal 
revenue  district,  then  at  such  place  as  the 
Secretary  or  his  delegate  may  by  regulations 
prescribe. 

*  *  •  •  * 

(4)  Exceptional  cases.  Notwithstanding 
paragraph  U),  (2)  •  •  ‘of  this  subsection, 
the  Secretary  or  his  delegate  may  permit  a 
return  to  be  filed  in  any  internal  revenue 
district,  and  may  require  the  retvirn  of  any 
officer  or  employee  of  the  Treasury  Depart¬ 
ment  to  be  filed  in  any  internal  revenue 
district  selected  by  the  Secretary  or  his  dele¬ 
gate. 

§  41.6091-1  Place  for  filing  returns — 
(a)  Persons  other  than  corporations. 
Each  return  of  a  person  other  than  a 
corporation  shall  be  filed  with  the  dis¬ 
trict  director  for  the  internal  revenue 
district  in  which  is  located  the  principal 
place  of  business  or  legal  residence  of 
such  person.  Xf  such  person  has  no 
principal  place  of  business  or  legal  resi¬ 
dence  in  any  internal  revenue  district, 
the  return  shall  be  filed  with  the  district 
director  at  Baltimore,  Maryland. 

(b)  Corporations.  Each  return  of  a 
corporation  shall  be  filed  with  the  dis¬ 
trict  director  for  the  district  in  which  is 
located  the  principal  place  of  business 
or  principal  office  or  agency  of  the  cor¬ 
poration.  If  it  has  no  principal  place 
of  business  or  principal  oflBce  or  agency 
in  any  internal  revenue  district,  the  re¬ 
turn  shall  be  filed  with  the  district  di¬ 
rector  at  Baltimore,  Maryland. 

§  41.6101  Statutory  provisions:  period 
covered  by  returns  or  other  documents. 

Sec.  6101  Period  covered  hy  returns  or 
other  documents.  When  not  otherwise  pro¬ 
vided  for  by  this  title,  the  Secretary  or  his 
delegate  may  by  regulations  prescribe  the 
period  for  which,  or  the  date  as  of  which, 
any  return,  statement,  or  other  document 
required  by  this  title  or  by  regulations,  shall 
be  made. 

§  41.6101-1  Period  covered  by  returns. 
Each  return  shall  cover  a  one-year  pe¬ 
riod  beginning  with  July  1  and  ending 
with  the  following  June  30. 


§  41.6151  (a)  Statutory  provisions; 
time  and  place  for  paying  tax  shown  bn 
returns. 

Sec.  6151.  Time  and  place  for  paying  tax 
shown  on  returns — (a)  General  rule.  Except 
as  otherwise  provided  in  this  section,  when, 
a  retiu-n  of  tax  is  required  under  this  title 
or  regulations,  the  person  required  to  make 
such  return  shall,  without  assessment  or 
notice  and  demand  from  the  Secretary  or  his 
delegate,  pay  such  tax  to  the  principal  In¬ 
ternal  revenue  officer  for  the  Internal  reve¬ 
nue  district  In  which  the  retiurn  is  required 
to  be  filed,  and  shall  pay  such  tax  at  the  time 
and  place  fixed  for  filing  the  return  (deter¬ 
mined  without  regard  to  any  extension  of 
time  for  filing  the  return). 

§  41.6151  (a)-l  Time  and  place  for 
paying  tax.  The  tax  required  to  be  re¬ 
ported  on  any  return  is  due  and  payable 
to  the  district  director  with  whom  the 
return  is  required  to  be  filed.  Such  tax 
shall  be  paid  at  the  time  prescribed  in 
§  41.6071  (a)-l  for  filing  the  return.  For 
provisions  relating  to  interest  on  under¬ 
payments,  see  section  6601  and  the  regu¬ 
lations  thereunder.  For  provisions  re¬ 
lating  to  credits  and  refunds,  see 
§§  301.6402-1,  301.6402-2,  and  301.6402-4 
of  this  chapter.  For  provisions  relating 
to  abatements,  see  §  301.6404-1  of  this 
chapter.  For  provisions  relating  to  limi¬ 
tations  on  credits  or  refunds,  see 
§§  301.6511  (a)-l  and  301.6511  (b)-l  of 
this  chapter. 

§41.6161  (a)  (1)  Statutory  pro¬ 

visions;  extension  of  time  for  paying  tax. 

Sec.  6161.  Extension  of  time  for  paying 
tax — (a)  Amount  determined  by  taxpayer  on 
return — (1)  General  rule.  The  Secretary  or 
his  delegate,  except  as  otherwise  provided 
In  this  title,  may  extend  the  time  for  pay¬ 
ment  of  the  amount  of  the  tax  shown,  or 
required  to  be  shown,  on  any  return  •  •  ♦ 
required  under  authority  of  this  title  (or 
any  Installment  thereof),  for  a  reasonable 
period  not  to  exceed  6  months  from  the  date 
fixed  for  payment  thereof.  Such  extension 
may  exceed  6  months  in  the  case  of  a  tax¬ 
payer  who  is  abroad. 

§  41.6161  (a)  (1)-1  Extension  of  time 
for  paying  tax.  If  it  is  shown  to  the 
satisfaction  of  the  district  director  that 
the  payment  of  the  tax  upon  the  date 
prescribed  for  the  payment  thereof  will 
result  in  undue  hardship  to  the  taxpayer, 
the  district  director,  at  the  request  of 
the  taxpayer,  may  grant  an  extension 
.of  time  (not  to  exceed  60  days)  for  the 
payment  of  such  tax. 

§  41.6302  (b)  Statutory  provisions: 
mode  or  time  of  collection:  discretionary 
method. 

Sec.  6302,  Mode  or  time  of  collec¬ 
tion.  •  •  • 

(b)  Discretionary  method.  Whether  or 
not  the  method  of  collecting  any  tax  imposed 
by  chapters  21,  31,  32,  33,  section  4481  of 
chapter  36,  sections  4501  (a)  or  4511  of  chap¬ 
ter  37,  or  sections  4701  or  4721  of  chapter  39 
Is  specifically  provided  for  by  this  title,  any 
such  tax  may,  under  regulations  prescribed 
by  the  Secretary  or  his  delegate,  be  collected 
by  means  of  returns,  stamps,  coupons,  tick¬ 
ets,  books,  or  such  other  reasonable  devices 
or  methods  as  may  be  necessary  or  helpful 
In  securing  a  complete  and  proper  collection 
of  the  tax. 

[Sec.  6302  (b)  as  amended  by  sec.  206  (b). 
Highway  Revenue  Act  1956] 


§  41.6302  (b)-l  Method  of  collection. 
For  provisions  relating  to  collection  of 
the  tax  by  means  of  returns,  see  §  41.6011 
(a)-l. 

§  41.7701  Statutory  provisions;  defi¬ 
nitions. 

Sec.  7701.  Definitions,  (a)  When  used  in 
this  title,  where  not  otherwise  distinctly  ex¬ 
pressed  or  manifestly  Incompatible  with  the 
intent  thereof — 

(1)  Person.  The  term  “person”  shall  be 
construed  to  mean  and  include  an  individual, 
a  trust,  estate,  partnership,  association, 
company  or  corporation.^ 

(2)  Partnership  and  partner.  The  term 
“partnership”  includes  a  syndicate,  group, 
pool.  Joint  ventvne,  or  other  unincorporated 
organization,  through  or  by  means  of  which 
any  business,  financial  operation,  or  venture 
is  carried  on,  and  which  is  not,  within  the 
meaning  of  this  title,  a  trust  or  estate  or  a 
corporation:  and  the  term  “partner”  Includes 
a  member  in  such  a  syndicate,  group,  pool, 
joint  venture,  or  organization. 

(3)  Corporation.  The  term  “corporation” 
Includes  associations.  Joint-stock  companies, 
and  insurance  companies. 

•  •  •  •  • 

(9)  United  States.  The  term  “United 
States”  when  used  in  a  geographical  sense 
Includes  only  the  States,  the  Territories  of 
Alaska  and  Hawaii,  and  the  District  of 
Columbia. 

*  *  *  «  « 

(11)  Secretary.  The  term  “Secretary” 
means  the  Secretary  of  the  Treasury. 

(12)  Delegate.  The  term  “Secretary  or  his 
delegate”  means  the  Secretary  of  the  Treas¬ 
ury,  or  any  officer,  employee,  or  agency  of  the 
Treasury  Department  duly  authorized  by  the 
Secretary  (directly,  or  indirectly  by  one  or 
more  redelegations  of  authority)  to  perform 
the  function  mentioned  or  described  in  the 
context,  and  the  term  “or  his  delegate”  when 
used  in  connection  with  any  other  official 
of  the  United  States  shall  be  similarly  con¬ 
strued. 

(13)  Commissioner.  The  term  “Commis¬ 
sioner”  means  the  Commissioner  of  Internal 
Revenue. 

(14)  Taxpayer.  The  term  “taxpayer” 
means  any  person  subject  to  any  internal 
revenue  tax. 

*  •  *  *  * 

(b)  Includes  and  including.  The  terms 
“includes”  and  “including”  when  used  in  a 
definition  contained  in  this  title  shall  not 
be  deemed  to  exclude  other  things  otherwise 
within  the  meaning  of  the  term  defined. 

*  *  «  •  « 

(d)  Cross  references — (1)  Other  defini¬ 
tions.  For  other  definitions,  see  the  follow¬ 
ing  sections  of  Title  1  of  the  United  States 
Code: 

(1)  Singular  as  Including  plural,  section  1. 

(2)  Plural  as  Including  singular,  section  1. 

(3)  Masculine  as  including  feminine,  sec¬ 
tion  1. 

***** 

§  41.7805  Statutory  provisions;  rules 
and  regulations. 

Sec.  7805.  Rules  and  regulations — (a) 
Authorization.  Except  where  such  authority 
is  expressly  given  by  this  title  to  any  person 
other  than  an  officer  or  employee  of  the 
Treasiiry  Department,  the  Secretary  or  his 
delegate  shall  prescribe  all  needful  rules  and 
regulations  for  the  enforcement  of  this  title. 
Including  all  rules  and  regulations  as  may 
be  necessary  by  reason  of  any  alteration  of 
law  in  relation  to  Internal  revenue. 

(b)  Retroactivity  of  regulations  or  rulings. 
The  Secretary  or  his  delegate  may  prescribe 
the  extent,  if  any,  to  which  any  ruling  or 
regulation,  relating  to  the  internal  revenue 
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laws,  shall  be  applied  without  retroactive 
effect. 

(c)  Preparation  and  distribution  of  regu~ 
lations,  forms,  stamps,  and  other  matters. 
The  Secretary  or  his  delegate  shall  prepare 
and  distribute  all  the  Instructions,  regula¬ 
tions,  directions,  forms,  blanks,  stamps,  and 
other  matters  pertaining  to  the  assessment 
and  collection  of  Internal  revenue. 

§  41.7805-1  Promulgation  of  regula¬ 
tions.  In  pursuance  of  section  7805  of 
the  Internal  Revenue  Code  of  1954,  the 
foregoing  regulations  are  hereby  pre¬ 
scribed.  (See  §  41.0-3  relating  to  the 
scope  of  the  regulations.) 

Par.  2.  In  order  to  conform  the  regu¬ 
lations  on  procedure  and  administration 
(26  CFR  Part  301)  to  section  206  (b)  of 
the  Highway  Revenue  Act  of  1956  (70 
Stat.  391) ,  §  301.6302  of  such  regulations, 
adopted  by  Treasury  Decision  6119,  ap¬ 
proved  December  31,  1954,  is  amended  as 
follows: 

(A)  By  Inserting  “section  4481  of 
chapter  36,”  after  “33,”  in  section  6302 

(b)  of  the  Internal  Revenue  Code  of  1954 
as  set  forth  in  §  301.6302. 

(B)  By  adding  at  the  end  thereof  the 
following  historical  note: 

[Sec.  6302  as  amended  by  sec.  206  (b). 
Highway  Revenue  Act  1056]  . 

[F.  R.  Doc.  66-7920;  Filed,  Oct.  1,  1956; 

8:61  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  52] 

Sugarcane  Sirup 

U.  S.  STANDARDS  FOR  GRADES^ 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision  of  United  States 
Standards  for  Grades  of  Sugarcane 
Sirup  pursuant  to  the  authority  con¬ 
tained  in  the  Agricultural  Marketing’  Act 
of  1946  (60  Stat.  1087,  as  amended,  et 
seq.;  7  U.  S.  C.  1621  et  seq.).  These 
standards,  if  made  effective,  will  be  the 
second  Issue  of  United  States  Standards 
for  Grades  of  Sugarcane  Sirup. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  fol¬ 
lowing  proposed  standards  should  file 
the  same  with  the  Chief,  Processed  Prod¬ 
ucts  Standardization  and  Inspection 
Branch,  Fruit  find  Vegetable  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  South 
Building,  Washington  25,  D.  C.,  not  later 
than  60  flays  after  publication  hereof  In 
the  Federal  Register. 

The  proposed  revision  is  as  follows: 

PRODUCT  DESCRIPTION,  TYPES,  AND  GRADES 

Sec. 

62.3101  Product  description. 

62.3102  Types  of  sugarcane  sirup. 

52.3103  Grades  of  sugarcane  sirup. 

nU,  OP  CONTAINER 

62.3104  Recommended  fill  of  container. 

1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 


PACTORS  or  QUALITT 

Sec. 

52.3105  Ascertaining  the  grade. 

62.3106  Ascertaining  the  score  for  the 

factors  which  are  rated. 

62.3107  Color. 

62.3108  Flavor. 

62.3109  Defects. 

62.3110  Clarity. 

DEFINITIONS  AND  METHODS  OP  ANALYSIS 

62.3111  Color  of  sugarcane  sirup. 

62.3112  Application  of  U.  S.  D.  A.  permanent 

glass  color  standards  in  classify¬ 
ing  the  color  of  sugarcane  sirup. 

52.3113  Tolerance  for  certification  of  color 

of  officially  drawn  samples. 

62.3114  Soluble  solids. 

62.3115  Ash. 

62.3116  Sulfur  dioxide,  p.  p.  m. 

52.3117  Reducing  sugars. 

52.3118  Sucrose. 

52.3119  Methods  of  analysis. 

LOT  CERTIFICATION  TOLraANCES 

62.3120  Tolerances  for  certification , of  offi¬ 

cially  drawn  samples. 

SCORE  SHEET 

62.3121  Score  sheet  for  sugarcane  sirup. 

Aut&ority:  {§62.3101  to  62.3121  issued 
under  sec.  205,  60  Stat.  1090,  as  amended;  7 
U.  S.  C.  1624. 

PRODUCT  DESCRIPTION,  TYPES,  AND  GRADES 

§  52.3101  Product  description.  Sugar¬ 
cane  sirup  is  the  clean,  sound  liquid  prod¬ 
uct  obtained  by  evaporating  the  juice  of 
sugarcane  without  the  removal  of  any 
of  the  soluble  solids  or  by  dissolving 
sugarcafie  concrete  in  water,  and  is  pro¬ 
duced  and  packed  in  accordance  with 
good  commercial  practice. 

§  52.3102  Types  of  sugarcane  sirup. 
The  tjrpe  of  sugarcane  sirup  is  not  in¬ 
corporated  in  the  grades  of  the  finished 
product  since  the  type  of  sugarcane  sirup, 
as  such,  is  dependent  upon  the  method  of 
preparation  and  processing  and,  there¬ 
fore,  is  not  a  factor  of  quality  for  the 
purpose  of  these  grades.  Sugarcane 
sirup  may  be  prepared  and  processed  as 
one  of  the  following  tsqies: 

(a)  “Sulfured  sugarcane  sirup”  means 
sugarcane  sirup  which  is  made  by  the 
sulfitation  process  and  contains  not  more 
than  100  parts  per  million  of  sulfur 
dioxide. 

(b)  “Unsulfured  sugarcane  sirup” 
means  sugarcane  sirup  which  is  not  made 
by  the  sulfitation  process. 

§  52.3103  Grades  of  sugarcane  sirup. 
(a)  “U.  S.  Grade  A  or  U.  S.  Fancy”  is 
the  quality  of  sugarcane  sirup  that  con¬ 
tains  not  less  than  74  percent,  by  weight, 
of  soluble  solids  (74“  Brix;  39.50® 
Baum6) ;  that  possesses  a  good  color; 
that  possesses  a  good  fiavor ;  that  is  prac¬ 
tically  free  from  defects;  that  is  prac¬ 
tically  clear;  and  that  for  those  factors 
which  are  rated  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
the  score  is  not  less  than  90  points;  Pro¬ 
vided,  That  the  sugarcane  sirup  may  pos¬ 
sess  a  reasonably  good  color  and  may  be 
reasonably  clear  if  the  total  score  is  not 
less  than  90  points. 

(b)  “U.  S.  Grade  B  or  U.  S.  Choice”  is 
the  quality  of  sugarcane  sirup  that  con¬ 
tains  not  less  than  74  percent,  by  weight, 
of  soluble  solids  (74®  Brix;  39  50® 
Baume);  that  possesses  a  reasonably 


good  color;  that  possesses  a  reasonably 
good  fiavor ;  that  Is  reasonably  free  from 
defects;  that  is  reasonably  clear;  and 
that  scores  not  less  than  80  points  when 
rated  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(c)  “U.  S.  Grade  C  or  U.  S.  Standard” 
is  the  quality  of  sugarcane  sirup  that 
contains  not  less  than  74  percent,  by 
weight,  of  soluble  solids  (74*  Brix;  39.50° 
Baume’) ;  that  possesses  a  fairly  good 
color;  that  possesses  a  fairly  good  fiavor; 
that  is  fairly  free  from  defects;  that  is 
fairly  clear;  and  that  scores  not  less 
than  70  points  when  rated  in  accordance 
with  the  scoring  system  outlined  in  this 
subpart. 

(d)  “Substandard”  Is  the  quality  of 
sugarcane  sirup  that  fails  to  meet  the  re¬ 
quirements  of  U.  S.  Grade  C  or  U.  S. 
Standard. 

FILL  OF  CONTAINER 

§  52.3104  Recommended  fill  of  con¬ 
tainer.  The  recommended  fill  of  con¬ 
tainer  is  not  Incorported  in  the  grades 
of  the  product,  since  fill  of  container,  as 
such,  is  not  a  factor  of  quality  for  the 
purpose  of  these  grades.  It  is  recom- 
meded  that  each  container  be  filled  with 
sirup  as  full  as  practicable,  and  with 
respect  to  containers  of  one  gallon  or 
less  shall  be  filled  to  not  less  than  93  per- 
'Cent  of  total  capacity. 

FACTORS  OF  QUALITY 

§  52.3105  Ascertaining  the  grade — (a) 
General.  In  addition  to  considering 
other  requirements  outlined  in  the 
standards,  the  following  quality  factors 
are  evaluated: 

(1)  Factor  not  rated  by  score  points. 
(i)  Soluable  solids. 

(2)  Factors  rated  by  score  points. 
The  relative  importance  of  each  factor 
which  is  rated  is  expressed  numerically 
on  the  scale  of  100.  The  maximum  num¬ 
ber  of  points  that  may  be  given  each 
such  factor  is: 

Factors:  Points 

Ckilor _ _ _ 30 

Flavor _ - _ 30 

Defects _ 20 

Clarity _ 20 

Total  score _ 100 

§  52.3106  Ascertaining  the  score  for 
the  factors^  which  are  rated.  The  essen¬ 
tial  variations  within  each  factor  which 
is  rated  are  so  described  that  the  value 
may  be  ascertained  for  each  factor  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  rated 
is  inclusive  (for  example,  “18.  to  20 
points”  means  18,  19,  or  20  points). 

§  52.3107  Color — (a)  General.  Color 
has  reference  to  the  color  of  sugarcane 
sirup  when  examined  by  means  of  the 
U.  S.  D.  A.  permanent  glass  color  stand¬ 
ards  for  sugarcane  sirup.  Information 
regarding  these  color  standards  may  be 
obtained  by  writing  to  the  Processed 
Products  Standardization  and  Inspection 
Branch,  Fruit  and  Vegetable  Division, 
U.  S.  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C. 

(b)  (A)  Classification.  Sugarcane  sir¬ 
up  that  possesses  a  good  color  may  be 
given  a  score  of  27  to  30  points.  “Good 
color”  means  that  the  color  is  bright 
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and  typical  of  sirup  properly  prepared 
and  processed  from  sound,  well  matured 
sugarcane,  and  is  equal  to  or  lighter  in 
color  than  U.  S.  D.  A.  permanent  glass 
color  standard  No.  1  for  sugarcane  sirup. 

(c)  (B)  classification.  If  the  sugar¬ 
cane  sirup  possesses  a  reasonably  good 
color,  a  score  of  24  to  26  points  may  be 
given.  "Reasonably  good  color"  means 
that  the  color  is  reasonably  bright,  and 
is  equal  to  or  lighter  in  color  than  U.  S. 
D.  A.  permanent  glass  color  standard 
No.  2  for  sugarcane  sirup. 

(d)  (C)  classification.  Sugarcane 
sirup  that  possesses  a  fairly  good  color 
may  be  given  a  score  of  21  to  23  points. 
Sugarcane  sirup  that  falls  into  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  C  or  U.  S.  Standard,  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  limiting  rule) .  "Fairly  good 
color"  means  that  the  sugarcane  sirup 
possesses  a  color  that  is  equal  to  or 
lighter  in  color  than  U.  S.  D.  A.  perma¬ 
nent  glass  color  standard  No.  3  for 
sugarcane  sirup. 

(e)  (SStd.y  classification.  Sugarcane 
sirup  that  fails  to  meet  the  requirements 
of  the  above  paragraph  (c)  of  this  sec¬ 
tion  may  be  given  a  score  of  0  to  20 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule) . 

§  52.3108  Flavor — (a)  General.  The 
factor  of  flavor  refers  to  the  palatability 
of  the  sugarcane  sirup  and  the  effect  on 
flavor  of  the  method  of  preparation  for 
the  particular  type  of  sugarcane  sirup. 

(b)  (A)  classification.  Sugarcane 
sirup  that  possesses  a  good  flavor  may  be 
given  a  score  of  27  to  30  points.  “Good 
flavor"  means  that  the  product  possesses 
a  good,  characteristic  flavor  for  the  type 
of  sugarcane  sirup  and  is  free  from  ob¬ 
jectionable  flavors,  including  but  not 
limited  to,  objectionable  flavors  caused 
by  scorching  or  fermentation  or  the 
presence  of  any  foreign  or  disagreeable 
flavor  or  odor.  ' 

(c)  (B)  classification.  If  the  sugar¬ 
cane  sirup  possesses  a  reasonably  good 
flavor,  a  score  of  24  to  26  points  may  be 
given.  Sugarcane  sirup  that  falls  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  B  or  U.  S.  Choice, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) .  "Reasonably 
good  flavor"  means  that  the  product 
possesses  a  reasonably  good,  character¬ 
istic  flavor  for  the  type  of  sugarcane 
sirup  and  is  free  from  objectionable 
flavors,  including  but  not  limited  to,  ob¬ 
jectionable  flavors  caused  by  scorching 
,or  fermentation  or  the  presence  of  any 
foreign  or  disagreeable  flavor  or  odor. 

(d)  (C)  classification.  Sugarcane  sir¬ 
up  that  possesses  a  fairly  good  flavor 
may  be  given  a  score  of  21  to  23  points. 
Sugarcane  sirup  that  falls  into  this  clas¬ 
sification  shall  not  be  graded  above  U.  S. 
Grade  C  or  U.  S.  Standard,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule) .  "Fairly  good  flavor” 
means  that  the  product  possesses  a  fair¬ 
ly  good  flavor  for  the  type  of  sugarcane 
sirup  and  is  free  from  objectionable  fla¬ 
vors,  including  but  not  limited  to,  ob¬ 
jectionable  flavors  caused  by  scorching 


or  fermentation  or  the  presence  of  any 
foreign  or  disagreeable  flavor  or  odor. 

(e)  (SStd.y  classification.  Sugarcane 
sirup  that  fails  to  meet  the  requirements 
of  the. above  paragraph  (d)  of  this  sec¬ 
tion  may  be  given  a  score  of  0  to  20 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule) . 

§  52.3109  Defects — (a)  General.  De¬ 
fects  refers  to  the  cleanliness  of  the 
product  and  the  degree  of  freedom  from 
harmless  extraneous  material,  such  as 
particles  of  fiber,  carbon,  or  earthy  ma¬ 
terial  which  may  be  in  suspension  or 
deposited  as  sediment  in  the  container, 
and  the  ash  content.  The  ma^^imum 
ash  content  recommended  for  the  re¬ 
spective  type  and  grade  of  sugarcane 
sirup  is  given  in  Table  No.  I  of  this  sec¬ 
tion. 

(b)  (Ay  classification.  Sugarcane 
sirup  that  is  practically  free  from  defects 
may  be  given  a  score  of  18  to  20  points. 
"Practically  free  from  defects”  means 
that  the  appearance  and  edibility  of  the 
product  are  not  affected  by  the  presence 
of  harmless  extraneous  matter  or  other 
material  which  may  be  in  suspension  or 
deposited  as  sediment  in  the  container. 

(c)  (By  classification.  If  the  sugar¬ 
cane  sirup  is  reasonably  free  from  de¬ 
fects,  a  score  of  16  or  17  points  may  be 
given.  Sugarcane  sirup  that  falls  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  B  or  U.  S.  Choice, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule).  "Reason¬ 
ably  free  from  defects”  means  that  the 
appearance  and  edibility  of  the  product 
are  not  materially  affected  by  the  pres¬ 
ence  of  harmless  extraneous  matter  or 
other  material  which  may  be  in  suspen¬ 
sion  or  deposited  as  sediment  in  the 
container. 

(d)  (C)  classification.  Sugarcane 
sirup  that  is  fairly  free  from  defects  may 
be  given  a  score  of  14  or  15  points.  Sug¬ 
arcane  sirup  that  falls  into  this  classifi¬ 
cation  shall  not  be  graded  above  U.  S. 
Grade  C  or  U.  S.  Standard,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule) .  "Fairly  free  from  de¬ 
fects”  means  that  the  appearance  and 
edibility  of  the  product  are  not  seriously 
affected  by  the  presence  of  harmless 
extraneous  matter  or  other  material 
which  may  be  in  suspension  or  deposited 
as  sediment  in  the  container. 


Table  I— Recommended  Maximum  Ash  Content 
FOR  THE  Respective  Type  and  Grade  of  Sugar¬ 
cane  Sirup 


Grade  designation 

Sulfured 

Unsulfured 

U.  S.  Grade  A _ 

Percent 
3.0 
4.5 
6.0 
Over  6. 0 

Percent 

2.5 

3.5 

4.5 
Over  4. 5 

TT.  S.  Orftfie  R  .  _ -  _ 

U.  S.  Grade  C _ 

Siihstandard . 

(c)  (SStd.y  classification.  Sugarcane 
sirup  that  fails  to  meet  the  requirements 
of  paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 


§  52.3110  Clarity — (a)  General.  The 
factor  of  clarity  has  reference  to  the  de¬ 
gree  of  freedom  from  fine  particles  of 
mineral  matter,  colloidal  or  amorphous 
material,  or  any  other  suspended  matter 
that  may  affect  the  clarity,  appearance, 
or  edibility  of  the  product. 

(b)  (A)  classification.  Sugarcane 
sirup  that  is  practically  clear  may  be 
given  a  score  of  18  to  20  points.  "Prac¬ 
tically  clear"  means  that  the  sugarcane 
sirup  may  contain  not  more  than  a  trace 
of  finely  divided  particles  of  suspended 
material  which  does  not  affect  the  ap¬ 
pearance  or  edibility  of  the  product. 

(c)  (By  classification.  If  the  sugar¬ 
cane  sirup  is  reasonably  clear  a  score  of 
16  or  17  points  may  be  given.  "Reason¬ 
ably  clear"  means  that  the  sugarcane 
sirup  may  contain  finely  divided  parti¬ 
cles  of  suspended  material  which  does 
not  materially  affect  the  appearance  or 
edibility  of  the  product. 

(d)  (C)  classification.  Sugarcane 
sirup  that  is  fairly  clear  may  be  given 
a  sc(^e  of  14  or  15  points.  Sugarcane 
sirup  that  falls  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  C 
or  U.  S.  Standard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule) .  "Fairly  clear"  means  that  the  ap¬ 
pearance  or  edibility  of  the  sugarcane 
sirup  may  be  materially  but  not  seriously 
affected  by  the  presence  of  finely  divided 
particles  of  suspended  material. 

(e)  (SStd.y  classification.  Sugarcane 

sirup  that  fails  to  meet  the  requirements 
of  paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule) .  ^ 

DEFINITIONS  AND  METHODS  OF  ANALYSIS 

§  52.3111  Color  of  sugarcane  sirup. 
(a)  The  color  classification  of  sugarcane 
sirup  is  determined  by  means  of  the 
U.  S.  D.  A.  permanent  glass, color  stand¬ 
ards  for  sugarcane  sirup  as  outlined  in 
this  subpart. 

(b)  Partially  crystallized  sugarcane 
sirup  is  liquefied  by  heating  to  approxi¬ 
mately  54.4®  C.  (130®  F.)  and  cooled  to 
approximately  20®  C.  (68®  F.)  before  as¬ 
certaining  the  color  of  the  sirup  by 
means  of  the  U.  S.  D.  A.  permanent 
glass  color  standards  for  sugarcane  sirup. 

§  52.3112  Application  of  V.  S.  D.  A. 
permanent  glass  color  standards  in  clas¬ 
sifying  the  color  of  sugarcane  sirup — 
(a)  Sample  containers.  The  sample  con¬ 
tainers  for  use  in  making  the  visual  color 
determination,  as  set  forth  in  this  sub¬ 
part,  are  cells  of  colorless  optical  glass 
or  plastic,  having  an  internal  width  of 
3.175  mm.  (Vs  inch)  with  outside  dimen¬ 
sions  of  approximately  l^e  inches  by  ZYz 
inches. 

(b)  Comparator:  viewing  box.  The 
comparator  or  viewing  box  for  the  entire 
color  range  in  the  visual  comparison  test 
is  divided  into  five  compartments.  Each 
compartment  is  provided  with  openings 
approximately  iHe  inches  square  in  the 
two  parallel  sides.  The  U.  S.  D.  A.  per¬ 
manent  glass  color  standards  are 
mounted  in  a  fixed  position  in  the  front 
openings  of  compartments  1,  3,  and  5  of 
the  two  comparators,  compartments  2 
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and  4  being  adapted  to  receive  the  sample 
containers. 

(c)  Clear  blanks.  Three  clear  blanks 
of  distilled  water  in  sample  containers 
are  required.  The  clear  blanks  are 
placed  in  the  compartments  provided 
behind  each  permanent  "glass  color 
standard. 

(d)  Visual  comparison  test.  The  color 
of  a  sample  of  sugarcane  sirup  is  com¬ 
pared  with  the  U.  S.  D.  A.  permanent 
glass  color  standards  in  the  following 
manner  to  determine  its  color  classifica¬ 
tion: 

(1)  Place  the  sample  of  sugarcane 
sirup  in  a  clean,  dry  sample  container. 

(2)  Place  the  clear  blanks  behind  each 
permanent  glass  color  standard. 

(3)  Place  the  container  filled  with  the 
sample  of  sugarcane  sirup  successively  in 
compartments  2  and  4  of  the  comparator, 
and  visually  compare  the  color  of  the 
sample  with  that  of  each  of  the  glass 
color  standards  by  looking  through  them 
at  a  diffuse  source  of  natural  or  artificial 
daylight. 

§  52.3113  Soluble  solids;  Brix  value. 
Soluble  solids  means  the  solids  content 
of  sugarcane  sirup  or  the  Brix  value  as 
determined  by  the  double  dilution 
method  by  means  of  a  Brix  hydrometer 
corrected  to  20’  C.  (68’  F.) . 


prising  the  sample,  if  (1)  such  containers 
meet  all  of  the  applicable  grade  require¬ 
ments  of  the  factors  of  quality  that  are 
not  rated  by  score  points.  (2)  all  con¬ 
tainers  comprising  the  sample  meet  all 
applicable  standards  of  quality  promul¬ 
gated  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  in  effect  at  the  time 
of  the .  aforesaid  certification,  and  (3) 
with  respect  to  those  factors  which  are 
rated  by  score  points : 

(i)  Not  more  than  one-sixth  .of  the 
containers  fails  to  meet  the  grade  indi¬ 
cated  by  the  average  of  such  total 
scores; 

(ii)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average  of 
such  total  scores; 

(iii)  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indicated 
by  the  average  of  such  total  scores;  and 

(iv)  The  average  score  of  all  contain¬ 
ers  for  any  factor  subject  to  a  limiting 
rule  is  within  the  scpre  range  of  that 
factor  for  the  grade*  indicated  by  the 
average  of  the  total  scores  of  the  con¬ 
tainers  comprising  the  sample. 

SCORE  SHEET 

§  52.3120  Score  sheet  for  sugarcane 
sirup. 


§  52.3114  Ash.  Percent  ash  means 
the  ash  content  of  sugarcane  sirup  de¬ 
termined  as  sulfated  ash  as  outlined  in 
the  OfScial  Methods  of  Analysis  of  the 
Association  of  Official  Agricultural 
Chemists,  Seventh  Edition,  1950.  Per¬ 
cent  ash  is  calculated  on  the  basis  of  the 
percent  soluable  solids  content  of  the 
product  and  expressed  aS  percent  of  sul¬ 
fated  ash  with  no  deduction. 

§52.3115  Sulfur  dioxide,  p.  p.  m. 
Sulfur  dioxide,  p.  p.  m.  means  the  total 
sulfites  determined  by  the  Monier-Wil- 
liams  method,  calculated  as  parts  per 
million  of  sulfur  dioxide  (SOa). 

§  52.3116  Reducing  sugars.  The  per¬ 
cent,  by  weight,  of  reducing  sugars  is 
calculated  on  the  basis  of  the  percent  of 
soluble  solids.  Reducing  sugars  are  de¬ 
termined  by  the  Lane-Esmon  volumetric 
method  for  reducing  sugars. 

§  52.3117  Sucrose.  The  percent,  by 
weight,  of  sucrose  is  calculated  on  the 
basis  of  the  percent  of  soluble  solids. 
The  determination  may  be  made  by  the 
Clerget,  or  double  polarization,  method 
using  invertase  as  the  inverting  agent, 
by  Jackson-Gillis  Method  Number  IV, 
or  by  the  chemical  method,  before  and 
after  inversion. 

§  52.3118  Methods  of  analysis.  The 
analysis  indicated  in  this  section  shall 
be  made  in  accordance  with  methods' Of 
analysis  given  in  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemist  or  by  any  other 
means  which  give  equivalent  results. 

,  LOT  CERTIFICATION  TOLERANCES 

§  52.3119  Tolerances  for  certification 
of  officially  drawn  samples,  (a)  When 
certifying  samples  that  have  been  offi¬ 
cially  drawn  and  which  represent  a  spe¬ 
cific  lot  of  sugarcane  sirup  the  grade  for 
such  lot  will  be  determine  by  averaging 
the  total  scores  of  the  containers  com- 


Slee  and  kind  of  container . . 

Container  mark  or  identification _ 

Label . . . . 

Tyi>e . 

Soluble  solids,  percent;  Brix  (degrees). 

Sucrose,  percent . — . 

Reducing  sugars,  percent . 

Ash,  percent _ _ 


Color- 

Flavor.. 

Defects. 


Factors 


30 

30 


20  !' 


Clarity . . 

Total  Score. 


20 


100 


Score  points 


((A) 

27-30 

(B) 

24-26 

(C) 

>21-23 

l{SStd.) 

>0-20 

[(A) 

27-30 

(B) 

>24-26 

(C) 

>21-23 

USStd.) 

>0.20 

f(A) 

lS-20 

(B) 

>16-17 

(C) 

> 14-15 

l(SStd.) 

>0-13 

(A) 

18-20 

(B) 

16-17 

(C) 

>14-15 

l(SStd.) 

>0-13 

Grade. 

Color. 


>  Indicates  limiting  rule. 


Dated:  September  27,  1956. 

[SEAL]  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  66-7923;  Filed,  Oct.  1,  1956; 
8:52  a.  m.] 
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[Docket  No.  AO-288] 

Milk  in  Baltimore,  Maryland, 
Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  MARKETIMa 
AGREEMENT  AND  ORDER  REGT7LATINO  HAN¬ 
DLING,  OF  MILK 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  said 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  opening  of  a  public  hearing 
to  be  held  in  the  Assembly  Room  of  the 
Sheraton  Belvedere  Hotel,  Charles  and 
Chase  Streets,  Baltimore,  Maryland, 
beginning  at  9:30  a.  m.,  e.  s.  t.,  on  Octo¬ 
ber  22, 1956  and  in  the  Chesapeake  Room 
of  the  Emerson  Hotel,  Baltimore  and 
Calvert  Streets,  Baltimore,  Maryland,  on 
October  23,  1956.  The  public  hearii^  is 
for  the  purpose  of  receiving  evidence 
with  respect  to  economic  and  marketing 
conditions  which  relate  to  the  handling 
of  milk  in  the  Baltimore,  Maryland, 
marketing  area  and  to  the  issuance  of  a 
marketing  agreement  and  order  regulat¬ 
ing  the  handling  of  milk  in  such  market¬ 
ing  area. 

The  hearing  on  the  proposed  market¬ 
ing  agreement  and  proposed  order  is  to 
determine  whether,  (1)  the  handling  of 
milk  in  the  area  proposed  to  be  regulated 
is  in  the  current  of  interstate  or  foreign 
commerce,  (2)  the  issuance  of  a  market¬ 
ing  agreement  or  order  regulating  the 
handling  of  milk  in  the  area  is  justified, 
and  (3)  the  provisions  specified  in  the 
proposals  or  some  other  provisions,  ap¬ 
propriate  to  the  terms  of  the  Agricultural 
Marketing  Agreement  Act,  will  best  tend 
to  effectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended.  The  proposals  set 
forth  below  have  not  received  the  ap¬ 
proval  of  the  Secretary  of  Agriculture 
and  at  the  hearing  evidence  will  be  re¬ 
ceived  relative  to  all  aspects  of  the 
marketing  conditions  which  are  dealt 
with  by  the  proposals  and  any  modifica¬ 
tion  thereof. 

Proposal  No.  1 :  The  following  market¬ 
ing  agreement  and  order  has  been  pro¬ 
posed  by  Maryland  Cooperative  Milk 
Producers,  Inc. : 

DEFINITIONS 

Section  1.  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

Section  2.  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  officer  or  em¬ 
ployee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

Section  3.  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  this  subpart. 

Section  4.  Person.  “Person”  means 
any  individual,  partnership,  corporation, 
association,  or  other  business  unit. 

Section  6.  Cooperative  association. 
“Cooperative  association”  means  any  co¬ 
operative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
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In  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

Section  6.  Baltimore,  Maryland,  mar- 
Iceting  area.  '  “Baltimore,  Maryland, 
marketing  area”,  hereinafter  called  the 
“marketing  area”,  means  all  the  terri¬ 
tory  in  the  State  of  Maryland  situated 
within  the  corporate  limits  of  the  City  of 
Baltimore  and  the  Town  of  Laurel  and 
within  the  following  counties:  Cecil, 
Hartford,  Baltimore,  Carroll,  Howard, 
Calvert,  Anne  Arundel,  Queen  Annes  and 
Kent,  together  with  all  piers,  docks,  and 
wharves  connected  therewith  and  all 
crafts  moored  thereat.  As  used  in  this 
section  “territory”  shall  include  all  mu¬ 
nicipal  corporations.  Federal  military 
reservations,  facilities,  and  installations 
and  State  institutions  lying  wholly  or 
partly  within  the  above  described  area. 

Section  7.  Plant.  “Plant”  means  the 
land,  buildings,  surroundings,  facilities 
and  equipment,  whether  owned  or  op¬ 
erated  by  one  or  more  persons,  consti¬ 
tuting  a  single  operating  unit  or  estab¬ 
lishment  which  is  maintained  and 
operated  primarily  for  the  receiving, 
handling  or  processing  of  milk  or  milk 
products. 

Section  8.  Distributing  plant.  “Dis¬ 
tributing  plant”  means  any  milk  plant 
holding  a  permit  issued  pursuant  to  the 
Maryland  Milk  Law  (sections  530-541 
of  Article  43)  by  any  health  authority 
having  jurisdiction  in  the  marketing 
area  for  the  processing  and  packaging 
of  fluid  milk  products  and  from  which 
any  such  products  are  disposed  of  dur¬ 
ing  the  month  as  Class  I  in  the  market¬ 
ing  area. 

Section  9.  Supply  plant.  “Supply 
plant”  means  any  milk  plant,  other  than 
a  distributing  plant,  holding  a  permit 
from  a  duly  constituted  health  author¬ 
ity  issued  pursuant  to  sections  530-541 
of  Article  43  of  the  Maryland  Milk  Law 
to  supply  milk  for  sale  as  fluid  milk  in 
the  marketing  area. 

Section  10.  Pool  plant.  “Fool  plant” 
means  any.plant  other  than  the  plant 
of  a  producer-handler,  which,  in  a  given 
month,  meets  the  following  require¬ 
ments: 

(a)  Qualifies  as  a  distributing  plant; 
or 

(b)  Qualifies  as  a  supply  plant  and 
from  which  not  less  than  50  percent  of 
its  total  receipts  of  producer  milk,  less 
transfers  of  Class  I  milk  to  other  hand¬ 
lers,  is  moved  to  a  distributing  plant(s) : 
Provided,  That  any  supply  plant  which 
shipped  to  a  distributing  plant  (s)  the 
required  percentage  of  its  producer  re¬ 
ceipts  during  each  of  the  months  June 
through  January  shall  be  a  pool  plant 
for  each  of  the  following  months  of  Feb¬ 
ruary  through  May:  And  provided  fur¬ 
ther,  That  all  supply  plants  which  are 
operated  by  one  handler,  may  be  con¬ 
sidered  as  a  unit,  upon  written  notice 
to  the  market  administrator  specifying 
the  plants  to  be  considered  as  a  unit  and 
the  period  during  which  such  considera¬ 
tion  shall  apply.  Such  notice,  and  no¬ 
tice  of  any  change  in  designation,  shall 
be  furnished  on  or  before  the  5th  work¬ 
ing  day  prior  to  the  month  to  which 
the  notice  applies.  In  any  of  the  months 
of  February  through  May  a  unit  shall 
not  contain  plants  which  were  not  qual- 
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ifled  as  pool  plants,  either  Individually 
or  as  members  of  another  unit,  during 
the  previous  months  June  through  Jan¬ 
uary. 

Section  11.  Nonpool  plant.  “Nonpool 
plant”  means  any  plant  other  than  a 
pool  plant. 

Section  12.  Dairy  farmer.  “Dairy 
farmer”  means  any  person  who  operates 
a  farm  engaged  in  the  production  of 
milk. 

Section  13.  Producer.  “Producer” 
means  any  dairy  farmer,  other  than  a 
producer-handler,  who  produces  milk  of 
dairy  cows  under  a  dairy  farm  permit 
issued  by  an  appropriate  health  author¬ 
ity  having  jurisdiction  for  the  produc¬ 
tion  of  milk  qualified  for  disposition  to 
consumers  in  fluid  form  in  the  marketing 
area. 

Section  14.  Producer  milk.  “Producer 
milk”  means  milk  of  any  producer  qual¬ 
ified  as  described  in  section  13  and  either 

(a)  received  directly  at  a  pool  plant,  or 

(b)  caused  to  be  diverted  by  a  handler 
for  his  account  from  such  plant  to  a 
nonpool  plant. 

Section  15.  Other  source  milk.  “Other 
source  milk”  means  all  milk  and  milk 
products  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  section  41  (a)  except: 

(1)  Fluid  milk  products  received  from 
pool  plants,  or 

(2)  Producer  milk;  and 

(b)  Products,  other  than  those  desig¬ 
nated  as  Class  I  pursuant  to  section  41 
(a)  from  any  source  (including  those 
produced  at  the  plant)  which  are  re¬ 
processed  or  converted  to  another  prod¬ 
uct  in  the  plant  during  the  month. 

Section  16.  Other  order  milk.  “Other 
order  milk”  means  all  milk  and  milk 
products  in  any  of  the  forms  specifled  in 
section  4l  (a)  jreceived  by  a  handler  but 
the  handling  of  which  the  Secretary  de¬ 
termines  to  be  subject  to  the  pricing  and 
payment  provisions  of  any  other  Federal 
milk  marketing  agreement  or  order  is¬ 
sued  pursuant  to  the  act  for  any  other 
milk  marketing  area. 

Section  17.  Handler,  “Handler” 
means: 

(a)  Any  person  engaged  in  the  han¬ 
dling  of  milk  in  his  capacity  as  the  oper¬ 
ator  of  a  pool  plant (s)  or  any  other  plant 
from  which  milk  in  any  of  the  forms 
specifled  in  section  41  (a)  is  disposed  of, 
either  directly  or  indirectly  within  the 
marketing  area. 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  of  members  as¬ 
signed,  delivered  or  caused  to  be  deliv¬ 
ered  to  a  pool  plant  or  to  a  nonpool  plant. 

Section  18.  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant,  but  who  receives  no  milk  from 
other  dairy  farmers. 

Section  19.  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  month  which  is  not  in 
excess  of  each  producer’s  daily  average 
base,  computed  pursuant  to  section  80, 
multiplied  by  the  number  of  days  in 
such  month  for  which  such  producer 
delivered  milk. 

Section  20.  Excess  milk.  “Excess  miZfc” 
means  milk  received  by  a  handle):  during 


any  month  which  is  in  excess  of  base 
milk  received  from  each  producer  during 
such  month. 

MARKET  ADMINISTRATOR 

Section  25.  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  designated 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

Section  26.  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

Section  27.  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties  nec¬ 
essary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by  sec¬ 
tion  99  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses  (ex-, 
cept  those  incurred  under  section  98) 
necessarily  incurred  by  him  in  the  main¬ 
tenance  and  fimctioning  of  his  ofBce 
and  in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  pajrments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  uti¬ 
lization  the  classiflcation  of  milk  and 
milk  products  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  imless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  ofBce  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  whq,  within  10  days 
after  the  day  upon  which  he  is  required 
to  perform  such  acts,  has  not: 
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(1)  Made  reports  pursuant  to  sec¬ 
tions  30  to  32  inclusive;  or 

(2)  Made  one  or  more  of  the  pasrments 
pursuant  to  sections  90,  97,  98,  and  99. 

(i)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co¬ 
operative  association  (or  its  duly  desig¬ 
nated  agent)  which  so  requests  the  class 
utilization  of  milk  caused  to  be  delivered 
by  such  cooperative  association  directly 
from  farms  of  producers  who  are  mem¬ 
bers  of  such  cooperative  association  to 
each,  handler  to  whom  the  cooperative 
association  sells  milk.  For  the  purpose 
of  this  report,  the  milk  caused  to  be  so 
delivered  by  such  cooperative  association 
shall  be  prorated  to  each  class  in  the 
proportion  that  the  total  receipts  of  pro¬ 
ducer  milk  by  such  handler  were  used  in 
each  class; 

(j)  On  or  before  the  12th  day  after 
the  end  of  each  month,  notify  each  han¬ 
dler  whose  total  value  of  milk  is  com¬ 
puted  pursuant  to  section  70  of: 

(1)  The  amounts  and  values  of  his 
producer  milk  in  each  class  and  the  to¬ 
tals  of  such  amounts  and  values; 

(2)  The  amount  of  any  charge  made 
pursuant  to  section  70  (e) ; 

(3)  The  uniform  prices  computed  pur¬ 
suant  to  sections  71  and  72; 

(4)  The  totals  of  the  amounts  com¬ 
puted  in  the  manner  provided  by  section 
90  (a) ; 

(5)  The  amount  due  such  handler 
from  the  producer-settlement  fund  or  the 
amount  to  be  paid  by  such  handler  to 
the  producer-settlement  fimd,  as  the 
case  may  be;  and 

(6)  The  totals  of  the  amounts  required 
to  be  paid  by  such  handler  pursuant  to 
sections  98  and  99. 

(k)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  the  prices  determined  for  each  month 
as  follows: 

(l)  On  or  before  the  6th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pursuant  to  section  50  (a)  and  the 
Class  I  butterfat  differential  pursuant  to 

» section  61  (a),  both  for  the  current 
month;  and  the  respective  minimum 
prices  for  Class  n  milk  and  Class  m 
milk  pursuant  to  section  60  (b)  and  (c) 
and  the  respective  butterfat  differentials 
for  C2ass  n  and  dJlass  III  milk  pursuant 
to  section  51  (b)  and  (c),  both  for  the 
preceding  month;  and 

(2)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price(s)  computed 
pursuant  to  section  71  and  72  and  the 
butterfat  differential(s)  specified  pur¬ 
suant  to  section  91,  both  applicable  to 
_ producer  milk  received  during  the  pre¬ 
ceding  month. 

(1)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS  AND  FACILITIES 

Section  30.  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  7th 
day  of  each  month,  each  handler  shall 
submit  to  the  market  administrator  a 
report,  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator,  for 
such  handler’s  pool  plant (s)  containing 
the  following  information  for  the  preced¬ 
ing  month: 


(a)  The  quantities  of  milk,  and  the 
butterfat  contained  therein, '  received 
from  producers; 

(b)  The  quantities  of  milk  and  milk 
products,  and  the  butterfat  contained 
therein,  received  from  other  handlers; 

(c)  The  quantities  of  other  source  milk, 
and  the  butterfat  contained  therein,  re¬ 
ceived  at  the  handler’s  pool  plant (s) ; 

(d)  The  utilization  of  all  milk  and 
milk  products,  and  the  butterfat  con¬ 
tained  therein,  required  to  be  reported 
pursuant  to  this  section.  Including  the 
pounds  of  milk  and  milk  products  and 
the  butterfat  contained  therein  on  hand 
at  the  beginning  and  end  of  each  month; 

(e)  The  aggregate  quantities  of  base 
and  excess  milk  received;  and 

(f)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. . 

Section  31.  Payroll  reports.  -On  or  be¬ 
fore  the  20th  day  of  each  month  each 
handler  shall  submit  to  the  market  ad¬ 
ministrator  his  producer  payroll  for  de¬ 
liveries  of  the  preceding  month  which 
shall  show: 

(a)  For  each  producer,  the  name,  ad¬ 
dress,  code  number  (if  any) ,  patron  num¬ 
ber  and  Farm  Permit  number; 

(b)  For  each  producer,  the  total 
pounds  of  base  milk  and  the  total  pounds 
of  excess  milk  received  from  each  pro¬ 
ducer,  the  pounds  of  butterfat  contained 
in  such  milk  and  the  number  of  days  on 
which  milk  was  delivered  by  such  pro¬ 
ducer  in  such  month; 

(c)  The  amount  of  payment  to  each 
producer; 

(d)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
pasrments;  and 

(e)  Such  other  information  with  re¬ 
spect  thereto  as  the  market  administra¬ 
tor  may  require. 

Section  32.  Other  reports,  (a)  At 
such  times  and  in  such  manner  as  the 
market  administrator  may  prescribe, 
each  handler  shall  report  to  the  market 
administrator  such  information  with  re¬ 
spect  to  sources  and  utilization  of  milk 
and  milk  products  handled  by  him  as 
may  be  requested  by  the  market  admin¬ 
istrator. 

(b)  At  such  times  and  in  such  manner 
as  the  market  administrator  may  pre¬ 
scribe,  each  producer-handler  shall  re¬ 
port  to  the  market  administrator  rela¬ 
tive  to  his  receipts,  utilization  and 
disposition  of  milk  and  milk  products. 

(c)  As  requested  by  the  market  ad¬ 
ministrator,  each  handler  shall  report 
the  total  quantity  of  milk  received  from 
each  producer  and  the  number  of  days 
of  such  delivery  beginning  with  July  1 
and  ending  December  31  of  each  year. 

Section  33.  Records  and  Facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec¬ 
ords  of  his  operations  (and  summaries 
thereof  customarily  maintained)  and 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  to 
establish  the  correct  data  with  respect  to 
the  information  required  to  be  reported 
pursuant  to  sections  30,  31  and  32  and 
to  pasunents  required  to  be  made  pur¬ 
suant  to  sections  90  through  99. 


Section  34.  Retention  of  records.  AH 
books  and  records  required  under  this 
order  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8  (c)  (15)  (A)  of  the  act  or  a 
court  action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and  rec¬ 
ords,  or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case 
the  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

Section  35.  Handler  report  to  produc¬ 
ers.  (a)  In  making  payments  to  pro¬ 
ducers  pursuant  to  section  90  each  han¬ 
dler,  on  or  before  the  17th  day  of  each 
month,  shall  furnish  each  producer  with 
a  supporting  statement  in  such  form 
that  it  may  be  retained  by  the  producer, 
which  shall  show  for  the  preceding 
month: 

(1)  The  Identification  of  the  handler 
and  the  producer; 

(2)  The  total  pounds  of  milk  delivered 
by  the  producer  and  the  average  butter¬ 
fat  test  thereof,  the  pounds  of  base  and 
excess  milk,  and  the  poimds  per  ship¬ 
ment  if  such  information  is  not  furnished 
to  the  producer  each  day  of  delivery ; 

(3)  The  minimum  rate(s)  at  which 
payment  to  the  producer  is  required 
under  the  provisions  of  section  90; 

(4)  The  rate(s)  used  in  making  the 
pasmient,  if  such  rate(s)  is  other  than 
the  required  minimum  rate(s) ; 

(5)  The  amount  or  rate  per  hundred¬ 
weight  of  each  deduction  claimed  by  the 
handler,  together  with  a  description  of 
the  respective  deductions;  and 

(6)  The  net  amount  of  payment  to 
the  producer. 

(b)  In  making  pa3unent  to  a  coopera¬ 
tive  association  in  aggregate  pursuant 
to  section  90  (b)  each  handler  upon  re¬ 
quest  shall  furnish  to  the  cooperative 
association,  on  or  before  the  16th  day 
of  each  month,  with  respect  to  each 
producer  for  whom  such  pajunent  is 
made,  all  the  information  specified  in 
paragraph  (a)  of  this  section. 

CLASSIFICATION  ' 

Section  40.  Milk  to  he  classified.  All 
milk,  skim  milk,  and  cream  which  is  re¬ 
ceived  within  the  month  by  a  handler, 
which  is  required  to  be  reported  pursu¬ 
ant  to  section  30  shall  be  classified  by 
the  market  admii^trator  pursuant  to 
the  provisions  of  section  41  through  45. 

Section  41.  Class  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in  sec¬ 
tions  42  through  43  the  classes  of  utiliza¬ 
tion  shall  be  as  follows: 

(a)  Class  I  milk..  All  milk  and  skim 
milk  (including  the  milk  or  skim  milk 
equivalent  of  concentrated  milk,  and  of 
dry  whole  milk,  condensed  skim  milk 
and  nonfat  dry  milk  solids  used  in  re- 
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constituting  or  fortifying  any  Class  I 
product)  and  butterfat  disposed  of  in 
fluid  form  as  milk,  skim  milk,  butter¬ 
milk.  milk  drinks  (plain  or  flavored) 
concentrated  milk,  or  any  mixture  of 
milk,  cream  or  skim  milk  containing  less 
than  18  percent  butterfat  (except  steril¬ 
ized  products  in  hermetically  sealed  con¬ 
tainers,  ice  milk  mixes  and  eggnog)  in¬ 
cluding  such  products  which  are: 

(1)  Disposed  of  to  retail  establish¬ 
ments  which  dispose  of  milk  both  for 
fluid  and  other  uses,  or 

(2)  Not  accounted  for  as  Class  II  or 
Class  III  milk. 

(b)  Class  II  milk.  (1)  All  milk,  skim 
milk  and  cream  which  are: 

(1)  Disposed  of  in  bulk  and  used 
in  soup,  candy,  bakery  products  or 
any  other  non-dairy  commercial  food 
product ; 

(ii)  Disposed  of  in  cottage  cheese,  pot 
or  bakers’  cheese ;  or 

(iii)  Disposed  of  as  cream  for  fluid 
consumption  (including  aerated  whips) ; 
and 

(2)  Milk  and  skim  milk  used  in  the 
manufacture  of  or  disposed  of  as  such 
in  ice  cream. 

(c)  Class  III  milk.  (1)  All  milk,  skim 
milk  and  cream  used  or  disposed  of  in 
the  manufacture  of  butter,  eggnog,  roller 
or  spray  nonfat  dry  milk  solids,  con¬ 
densed  milk,  condensed  skim  milk,  cheese 
other  than  cottage,  pot  or  bakers’  cheese 
or  disposed  of  and  used  for  livestock  feed, 
and  cream  for  ice  cream; 

(2)  All  milk  and  milk  products  con¬ 
tained  in  monthly  inventory  variations; 
and 

(3)  All  milk  accounted  for  as  actual 
plant  shrinkage,  but  not  to  exceed  2  per¬ 
cent  of  the  total  pounds  of  milk,  skim 
milk  and  cream  received  or  2  percent  of 
the  butterfat  pounds  received  in  the 
form  of  milk,  s^m  milk  and  cream  at  a 
handler’s  pool  plant  (s) .  For  the  purpose 
of  this  section,  plant  loss  of  serum  and 
butterfat  shall  be  assigned  pro  rata  be¬ 
tween  pool  milk  and  other  source  milk. 

Section  42.  Transfers  of  milk.  Milk 
and  skim  milk  containing  less  than  18 
percent  butterfat  disposed  of  each  month 
from  a  pool  plant  shall  be  classified: 

(a)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  product  designated  as  Class 
I  in  section  41  (a)  to  the  pool  plant  of 
another  handler,  except  a  producer-han¬ 
dler,  unless  utilization  in  another  class 
is  claimed  by  both  handlers  in  their  re¬ 
ports  submitted  for  the  month  to  the 
market  administrator  pursuant  to  section 
30:  Provided,  That  the  products  so  as¬ 
signed  to  another  class  shall  be  limited 
to  the  amount  thereof  remaining  in  the 
assigned  class  in  the  plant  of  the  trans¬ 
feree-handler  after  the  subtraction  of 
other  source  milk  pursuant  to  section  45 
and  any  additional  amounts  of  such 
products  shall  be  classified  as  Class  I 
milk:  And  provided  further.  That  if 
either  or  both  handlers  have  received 
other  source  milk,  the  fluid  milk  products 
so  transferred  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  pos¬ 
sible  Class  I  utilization  to  the  producer 
milk  of  both  handlers; 

(b)  As  Class  I  milk,  if  transferred  to  a 
producer-handler  in  the  form  of  a  prod¬ 
uct  designated  as  Class  I  in  section  41 
(a) ; 


(0)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  product  des¬ 
ignated  as  Class  I  in  section  41  (a)  to  a 
nonpool  milk  plant  located  more  than 
400  miles  distant  from  City  Hall,  Balti¬ 
more,  Maryland,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  product  des¬ 
ignated  as  Class  I  pursuant  to  section  41 
(a)  to  a  nonpool  plant  located  not  more 
than  400  miles  distant  from  City  Hall. 
Baltimore,  Maryland,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  unless  all  the  fol¬ 
lowing  conditions  are  met: 

(1)  The  transferring  handler  claims 
classification  in  other  than  Class  I; 

(2)  The  operator  of  such  nonpool 
plant  keeps  adequate  books  and  records 
showing  the  utilization  of  all  milk  and 
milk  products  received  at  such  plant  and 
the  market  administrator  is  permitted 
to  examine  such  books  and  records  for 
the  purpose  of  verification;  and 

(3)  The  Class  I  milk,  as  defined  pur¬ 
suant  to  section  41  (a)  in  such  nonpool 
milk  plant  does  not  exceed  the  receipts 
of  milk  from  dairy  farmers,  who  the 
market  administrator  determines,  con¬ 
stitute  the  regular  source  of  supply  for 
such  plant:  Provided,  That  any  Class  I 
milk  in  excess  of  receipts  from  such  dairy 
farmers  shall  be  assigned  to  milk  so 
transferred  or  diverted. 

Section  43.  Transfers  of  cream. 
Cream  containing  18  percent  or  more 
butterfat,  transferred  from  a  pool  plant 
shall  be  classified: 

(a)  As  Class  H  if  transferred  to  the 
plant  of  another  handler,  except  a  pro¬ 
ducer-handler,  imless  utilization  in  an¬ 
other  class  is  claimed  by  both  handlers 
in  their  reports  submitted  for  the  month 
to  the  market  administrator  pursuant  to 
section  30:  Provided^,  That  if  either  or 
both  handlers  have  received  cream  as 
other  source  milk,  the  cream  so  trans¬ 
ferred  shall  be  classified  at  both  plants 
so  as  to  allocate  the  greatest  possible 
Class  n  utilization  to  the  producer  milk 
of  both  handlers;  and 

(b)  As  Class  II  if  transferred  to  a  pro¬ 
ducer-handler  unless  utilization  in  an¬ 
other  class  is  claimed  by  both  the  trans¬ 
feree-handler  and  the  producer-handler 
in  their  reports  submitted  for  the  month 
to  the  market  administrator  pursuant  to 
sections  30  and  32  respectively. 

Section  44.  Computation  of  milk  in 
each  class.  For  each  month,  the  market 
administrator  shall  correct  for  mathe¬ 
matical  and  for  other  obvious  errors  the 
reports  of  receipts  and  utlization  for  the 
pool  plant(s)  of  each  handler  and  shall 
compute  the  pounds  of  milk  in  each  class 
for  such  handler:  Provided,  That  if  any 
of  the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be¬ 
fore  the  product  is  utilized  or  disposed  of 
by  the  handler,  the  pounds  of  milk  or 
skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con¬ 
tained  in  such  product,  plus  all  the  water 
originally  associated  with  such  solids. 

Section  45.  Allocation  of  classified 
milk.  The  market  administrator  shall 
determine  the  classification  of  producer 


milk  received  at  the  pool  plant(s)  of  each 
handler  during  each  month  as  follows: 

(a)  The  gross  product  pounds  of  milk 
and  milk  products  classified  (including 
any  overage  determined  piu-suant  to 
paragraph  (5)  of  this  section)  shall  be 
allocated  in  the  following  manner: 

(1)  If  the  total  product  pounds  of  all 
milk  and  milk  products  classified  is  less 
than  the  total  product  pounds  of  all 
milk  and  milk  products  received  at  the 
handler’s  pool  plant(s)  add  to  the  prod¬ 
uct  pounds  of  Class  I  and  Class  III  milk 
the  product  pounds  classified  a^s  plant 
shrinkage  piursuant  to  section  41  (a)  (2) 
and  (c)  (3) ; 

(2)  Subtract  from  the  product  pounds 
in  Class  m  milk  the  product  pounds  in 
receipts  of  other  source  milk:  Provided, 
That  if  the  product  pounds  of  such  re¬ 
ceipts  to  be  subtracted  are  greater  than 
the  product  pounds  in  Class  m  milk,  the 
balance  shall  be  subtracted  first  from 
the  product  pounds  in  Class  II  to  the 
extent  Class  n  is  available  and  thence 
from  Class  I; 

(3)  Subtract  from  the  product  pounds 
remaining  in  each  class,  the  product 
pounds  of  milk,  skim  milk  and  cream  in 
receipts  from  pool  plants  of  other 
handlers  and  assigned  to  such  class  pur¬ 
suant  to  sections  42  and  43 ; 

(4)  Subtract  from  the  product  pounds 
remaining  in  Class  m  the  product 
pounds  of  milk  and  skim  milk  received 
from  producer-handlers:  Provided,  That 
if  the  product  pounds  of  such  receipts 
to  be  subtracted  are  greater  than  the 
product  pounds  in  CHass  HI  milk,  the 
balance  shall  be  subtracted  first  from  the 
product  pounds  in  Class  H  to  the  extent 
Class  II  is  available  and  thence  from 
Class  I; 

(5)  If  the  remaining  product  pounds 
in  the  several  classes  exceed  the  product 
pounds  of  milk  from  producers,  subtract 
such  excess  from  the  remaining  product 
pounds  in  series  beginning  with  Class 
IH.  Any  amount  of  excess  so  subtracted 
shall  be  called  overage. 

(b)  Butterfat  shall  be  allocated  under 
the  same  procedure  outlined  for  gross 
product  pounds  in  paragraph  (a)  of  this 
section. 

(c)  Divide  the  pounds  of  butterfat  in 
each  class  by  the  hundredweight  of 
product  pounds  in  such  class  to  deter¬ 
mine  the  weighted  ‘average  butterfat 
content  of  each  class. 

.  MINIMUM  PRICES 

Section  50.  Class  prices.  Subject  to  the 
provisions  of  sections  51,  52  and  53  the 
minimum  prices  per  hundredweight,  3.5 
percent  butterfat  basis  to  be  paid  by 
each  handler  for  producer  milk  received 
at  his  pool  plant(s)  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  price  per 
hundredweight  for  Class  I  milk  shall  be 
that  price  set  opposite  the  bracket  in 
which  the  formula  index  falls  for  the 
applicable  month. 

(1)  Compute  an  average  of  the  four 
latest  weekly  index  figures  of  wholesale 
commodity  prices  published  by  the  Bu¬ 
reau  of  Labor  Statistics,  U.  S.  Depart¬ 
ment  of  Labor. 

(2)  Divide  by  .03441  the  average  price 
paid  for  milk  by  13  midwest  condenseries, 
as  reported  by  the  U.  S.  Department  of 
Agriculture,  and  adjust  the  result  for 
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seasonal  variation  by  dividing  by  the 
applicable  figure  indicated  below  for  each 
month: 


January  ... 

—  1.02 

July _ 

0. 96 

February  __ 

—  1.01 

August _ _ 

.99 

March 

1.00 

September  ____ 

1.02 

April _ 

—  .97 

October  _ _ 

1.03 

May _ 

—  .95 

November  _ _ 

1.05 

June _ 

—  .95 

December  ____ 

l.*05 

(3)  Divide  the  sum  of  the  indexes 
calculated  in  subparagraphs  (1)  and  (2) 
of  this  paragraph  by  2,  the  resulting 
figure  to  be  the  formula  index. 

(4)  The  price  for  the  months  June- 
January  and  for  the  months  February- 
May  shall  be  determined  by  the  index 
value  calculated  on  April  and  December 
data  respectively,  and  announced  In  the 
month  preceding  the  stated  periods,  in 
accordance  with  the  bracket  shown  in 
the  following  table  in  which  such  index 
is  included  (If  the  formula  index  is  more 
than  108.9  the  table  shall  be  extended 
at  the  same  intervals) : 


Formala  index 

Basic 

price 

Seasonal  price 

June- 

January 

Febru- 

ary-May 

89. 0-92. 9 . 

$5.06 

$5.29 

$4.83 

93.0-96.9 . 

5.26 

5.49 

6.03 

97.0-100.9 . 

5.46 

5.69 

5.23 

101.0-104.9 . 

5.66 

6.89 

6.43 

105.0-108.9 . 

6.86 

6.09 

6.63 

(b)  Class  II  milk  price.  The  price  per 
hundredweight  during  each  month  shall 
be  the  sum  of  the  values  of  butterfat 
and  skim  milk  computed  as  follows: 

(1)  Butterfat.  Add  all  “car  or  truck 
lot”  market  quotations  (using  the  mid¬ 
point  of  any  weekly  range  as  one  quota¬ 
tion)  of  prices  for  a  40-quart  can  of 
“Pennsylvania  and  New  Jersey”  and 
“Pennsylvania  only”  approved  sweet 
cream  of  bottling  quality  in  the  Phila¬ 
delphia,  Pennsylvania  market,  reported 
for  each  week  ending  within  the  current 
month  by  the  United  States  Department 
of  Agriculture,  divide  by  the  number  of 
quotations,  subtract  $2.00,  divided  by 
33.48  and  multiply  by  3.5. 

(2)  Skim  milk.  Apply  the  average  of 
all  daily  market  quotations  (using  mid¬ 
point  of  any  daily  range  as  one  quota¬ 
tion)  of  all  “hot  roller,  other  brands, 
human  consumption,  carlots,  bags  or 
barrels”  published  for  the  delivery  pe¬ 
riod  in  “The  Producers’  Price  Current” 
to  the  following  schedule: 

When  the  quotation  The  Class  II  skim 

per  pound  is:  '  milk  value  shall  be: 

$0,106  to  $0.1159 _ _ $0. 4714 

$0,116  to  $0.1259 _  .  55 

$0,126  to  $0.1359 . 621/3 

$0,136  to  $0.1459 . .  .70. 

If  the  quotation  Is  less  than  $0,106  or  more 
than  $0.1459  extend  the  table  at  the  same 
Intervals. 

(c)  Class  III  milk.  The  price  per 
hundredweight  during  each  month  shall 
be  the  sum  of  the  values  of  butterfat  and 
skim  milk  computed  as  follows: 

(1)  Butterfat.  Add  all  “car  or  truck 
lot”  market  quotations  (using  the  mid¬ 
point  of  any  weekly  range  as  one  quota¬ 
tion)  of  prices  for  a  40 -quart  can  of 
“Pennsylvania  and  New  Jersey”  and 
“Pennsylvania  only”  approved  sweet 
cream  of  bottling  quality  in  the  Phila¬ 


delphia,  Pennsylvania,  market,  reported 
for  each  week  ending  within  the  current 
month  by  the  United  States  Department 
of  Agriculture,  divide  by  the  number  of 
quotations,  subtract  $2.00,  divide  by  33.48 
and  multiply  by  3.5. 

(2)  Skim  milk.  Apply  the  average  of 
all  daily  market  quotations  (using  mid¬ 
point  of  any  daily  range  as  one  quota¬ 
tion)  of  all  “hot  roller,  other  brands, 
human  consumption,  carlots,  bags  or 
barrels”  published  for  the  delivery  period 
in  “The  Producers’  Price  Current”  to  the 
following  schedule: 

When  the  quotation  The  Class  III  skim  milk 
per  pound  is:  rmlue  shall  be: 

$0,106  to  $0.1159 . $0.37l^ 

$0,116  to  $0.1259 . .45 

$0,126  to  $0.1359„ . . . -  .52  Vi 

$0,136  to  $0.1459 . .60 

If  the  quotation  Is  less  than  $0,106  or  more 
than  $0.1459  extend  the  table  at  the  same 
intervals. 

Section  51.  Butterfat  differentials,  (a) 
The  Class  I  price  shall  be  subject  to  a 
butterfat  differential  of  7  cents  for  each 
one-tenth  of  one  percent  variation  above 
or  below  3.5  percent  butterfat. 

(b)  The  Class  n  price  shall  be  subject 
to  a  butterfat  differential  for  each  one- 
tenth  of  one  percent  variation  above  or 
below  3.5  percent,  computed  by  subtract¬ 
ing  $2.00  from  the  average  cream  quota¬ 
tion  computed  pursuant  to  section  50  (b) 
(1),  and  dividing  by  334.8. 

(c)  The  Class  ni  price  shall  be  sub¬ 
ject  to  a  butterfat  differential  for  each 
one-tenth  of  one  percent  variation  above 
or  below  3.5  percent,  calculated  by  sub¬ 
tracting  $2.00  from  the  average  cream 
quotation  computed  pursuant  to  section 
50  (c)  (1)  and  dividing  by  334.8. 

Section  52.  Location  differentials  to 
handlers.  In  the  case  of  milk  received 
from  producers  by  any  handler  at  a 
supply  plant  and  classified  as  Class  I, 
or  Class  n  or  Class  m  there  shall  be 
deducted  from  the  prices  set  forth  in 
section  50  (a),  (b)  and  (c)  the  following 
amoimts: 

(a)  Class  I  milk;  28  cents  per  hun¬ 
dredweight. 

(b)  Class  n  and  Class  in  milk;  7 
cents  per  hundredweight. 

Section  53.  Bulk  farm  tank  differentials 
to  handlers.  In  case  of  Class  I  milk  re¬ 
ceived  from  producers  at  a  distributing 
plant  by  bulk  farm  tank  pick-up  truck, 
there  shall  be  added  to  the  price  set 
forth  in  section  50  the  following 
amounts: 

(a)  If  50  percent  to  75  percent  of  pro¬ 
ducer  receipts  are  received  directly  by 
bulk  farm  pick-up  truck,  add  5  cents;  and 

(b)  If  more  than  75  percent  of  pro¬ 
ducer  receipts  are  received  directly  by 
bulk  farm  pick-up  truck,  add  10  cents. 

Section  54.  Rate  of  compensatory  pay¬ 
ments  on  other  source  milk.  Any  han¬ 
dler  who  receives  other  source  milk  dur¬ 
ing  the  month  which  is  allocated  to  Class 
I  or  Class  n  pursuant  to  sections  44  and 
45  shall  pay  to  the  producer-settlement 
fund  an  amount  equal  to  the  value  of  the 
milk  so  allocated  to  Class  I  and  Class  11, 
less  an  amount  computed  at  the  same 
rate  as  specified  in  section  52,  if  not  from 
a  distributing  plant,  and  less  the  value 
of  such  milk  at  the  Class  HI  price :  Pro¬ 
vided,  That  such  payments  shall  not  ap« 


ply  for  any  month  In  which  total  receipts 
from  producers  at  all  pool  plants  of  all 
handlers  is  less  than  110  percent  of  total 
Class  I  utilization  of  all  handlers. 

Section  55.  Use  of  equivalent  prices  or 
indexes.  If  for  any  reason  a  price  or 
index  specified  by  this  order  for  use  in 
computing  class  prices  is  not  available  in 
the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  or  index  de¬ 
termined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  or  index  which  is 
required. 

application  op  provisions 

Section  60.  Producer -handler.  Sec¬ 
tions  40  through  45,  50  through  53,  55,  70 
through  72, 80  through  83  and  90  through 
100  shall  not  apply  to  a  producer- 
handler. 

Section  61.  Plants  subject  to  other 
Federal  orders.  A  plant  specified  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  considered  as  a  nonpool  milk 
plant  under  this  order  except  that  the 
operator  of  each  plant  shall,  with  respect 
to  total  receipts  and  utilization  at  such 
plant,  make  reports  to  the  market  ad¬ 
ministrator  at  such  times  and  in  such 
manner  as  the  market  administrator 
may  require  (in  lieu  of  the  reports  re¬ 
quired  pursuant  to  section  30  through 
section  32)  and  allow  verification  of  such 
reports  by  the  market  administrator. 

(a)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  issued 
pursuant  to  the  act,  unless  a  greater 
volume  of  Class  I  milk  is  disposed  of  from 
such  plant  to  retail  and  wholesale  out¬ 
lets  (except  pool  milk  plants)  in  the 
Baltimore  marketing  area  thah  in  the 
marketing  area  regulated  pursuant  to 
such  other  order. 

(b)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provision  of  another  order  issued  pur¬ 
suant  to  the  act  unless  such  plant  dis¬ 
poses  of  a  greater  volume  of  producer 
milk  to  pool  plants  under  the  Baltimore 
order  than  to  plants  distributing  in  the 
marketing  area  regulated  pursuant  to 
such  other  order. 

DETERMINATION  OF  UNIFORM  PRICE 

Section  70.  Computation  of  value  of 
milk  for  each  handler.  The  total  value 
of  milk  received  during  any  month  by 
each  handler,  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  for  such  month  by 
the  respective  class  prices  computed  and 
adjusted  in  accordance  with  section  50 
and  section  51  and  add  together  the  re¬ 
sulting  amounts; 

(b)  Deduct  the  total  amount* of  all 
location  differentials  computed  in  ac¬ 
cordance  with  section  52; 

(c)  Add,  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  er¬ 
rors  as  disclosed  by  the  verification  of 
the  reports  of  such  handler  of  his  re¬ 
ceipts  and  utilization  of  milk  and  but¬ 
terfat  for  previous  months; 

(d)  Add,  if  such  handler  had  overage, 
an  amount  computed  by  multiplying  the 
pounds  of  such  overage  deducted  from 
each  class  pursuant  to  section  45  by  the 
applicable  class  price; 
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(e)  Add,  with  respect  to  other  source 
milk  (excluding  other  order  milk)  re- 
eived  at  each  pool  plant  of  such  han- 
ller  and  allocated  to  Class  I  or  Class  n 
;he  value  pursuant  to  section  54;  and 

(f)  Add,  the  value  of  all  tank  differ¬ 
entials  on  bulk  farm  tank  receipts  com¬ 
puted  in  accordance  with  section  53. 

Section  71.  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  of  producer 
milk  of  3.5  percent  butterfat  content 
f.  0.  b.  distributing  plants,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  section  70  for  the 
producer  milk  of  all  handler^  who  submit 
reports  prescribed  in  section  30  and  who 
are  not  in  default  of  payments  pursuant 
to  section  90 : 

(b)  Subtract,  In  the  case  of  producer 
milk  containing  more  than  3.5  percent 
butterfat  an  amount  computed  as  fol¬ 
lows:  Multiply  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
exceeds  3.5  percent  by  the  butterfat  dif¬ 
ferential  applicable  to  such  milk  in  ac¬ 
cordance  with  section  91,  and  multiply 
the  result  by  the  total  hundredweight  of 
such  milk; 

(c)  Add,  in  the  case  of  producer  milk 
containing  less  than  3.5  percent  butter¬ 
fat  an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver¬ 
age  butterfat  content  of  such  milk  is  less 
than  3.5  percent  by  the  butterfat  differ¬ 
ential  applicable  to  such  milk  in  accord¬ 
ance  with  section  91,  and  multiply  the 
result  by  the  total  hundredweight  of 
such  milk; 

(d)  Add  an  amoimt  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  section  92; 

(e)  Subtract  an  amount  equal  to  the 
sum  of  the  tank  differential  credits  to 
producers  pursuant  to  section  93. 

(f)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund. 

(g)  Divide  tlie  resulting  amount  by  the 
total  hundredweight  of  producer  milk  in¬ 
cluded  under  paragraph  (a)  of  this  sec¬ 
tion;  and 

(h)  Subtract  not  less  than  4  cents, 
nor  more  than  5  cents. 

Section  72.  Computation  of  uniform 
price  for  base  milk  and  excess  milk.  For 
each  month  the  market  administrator 
shall  compute  the  uniform  price  per  hun¬ 
dredweight  for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat  con¬ 
tent,  f.  0.  b.  distributing  plants,  as  fol¬ 
lows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  section  30  by  multi¬ 
plying  the  hundredweight  of  such  milk 
by  the  uniform  price  for  excess  milk, 
which  price  shall  be  the  Class  III  price 
computed  pursuant  to  section  50  (c) ; 

(b)  Subtract  the  aggregate  value  of 
excess  milk,  plus  4  cents  times  the  hun¬ 
dredweight  of  excess  milk,  from  the  total 
value  of  producer  milk  for  the  month 
as  determined  according  to  the  calcula¬ 
tion  set  forth  in  section  71  (a)  through 
(f) ;  and 

(c)  Divide  the  amount  obtained  In 
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subtract  not  less  than  4  cents  nor  more 
than  5  cents  from  the  prices  thus  com¬ 
puted.  The  resulting  figure  shall  be  the 
uniform  price  for  base  milk. 

BASE  RATING 

Section  80.  Computation  of  producer 
bases.  Subject  to  the  rules  set  forth  in 
section  81  the  market  administrator 
shall  determine  bases  for  producers  in 
the  following  manner: 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler  from  each  pro¬ 
ducer  during  the  months  of  July  through 
December  immediately  preceding  by  the 
number  of  days  such  milk  was  produced, 
but  not  less  than  169  days,  the  base  so 
computed,  which  shall  be  recomputed 
each  year,  shall  become  effective  on  the 
first  day  of  February  next  following  and 
shall  remain  in  effect  through  the  month 
of  January  of  the  next  succeeding  year: 
Provided,  That  any  producer  for  whom  a 
base  has  been  computed  may  upon  writ¬ 
ten  notice  to  the  market  administrator 
not  later  than  January  31  relinquish  his 
base  and  be  allotted  a  base  computed 
pursuant  to  paragraph  (b)  of  this 
section. 

(b)  The  base  of  any  producer  who  has 
not  established  a  base  (including  any 
producer  for  whom  a  base  may  not  be 
computed  because  of  lack  of  available 
information  covering  such  producer  de¬ 
liveries  in  the  July-December  period)  or 
who  elects  to  relinquish  his  base  pur¬ 
suant  to  paragraph  (a)  of  this  section 
shall  be  a  quantity  to  be  effective  for  the 
current  month  only,  computed  by  mul¬ 
tiplying  his  deliveries  to  a  handler (s) 
during  the  month  by  .the  appropriate 


monthly 

table: 

percentage 

in  the 

following 

January  _ 

.  75 

July  - 

.  80 

February 

.  70 

August 

.  80 

March _ 

70 

September 

October 

In 

April  ____ 

.  75 

May _ 

_  65 

November 

_  75 

June  ____ 

_  70 

December 

_  75 

Section  81.  Base  rules.  The  following 
rules  shall  be  observed  in  determination 
of  bases: 

(a)  A  base  computed  pursuant  to  sec¬ 
tion  80  (a)  may  be  transferred  in  its 
entirety  upon  written  notice  to  the  mar¬ 
ket  administrator  on  or  before  the  last 
day  of  the  month  of  transfer,  but  only  if 
a  producer  sells,  leases  or  otherwise  con¬ 
veys  his  herd  to  another  producer  and  it 
is  established  to  the  satisfaction  of  the 
market  administrator  that  the  convey¬ 
ance  of  the  herd  was  bona  fide  and  not 
for  the  purpose  of  evading  any  provision 
of  this  part. 

(b)  A  producer  who  ceases  deliveries 
to  a  pool  plant  for  more  than  45  days 
shall  lose  his  base  if  computed  pursuant 
to  section  80  (a)  and  if  he  resumes  de¬ 
liveries  to  such  a  plant  he  shall  be  paid 
on  a  base  determined  pursuant  to  section 
80  (b)  until  he  establishes  a  new  base 
under  section  80  (a)  to  begin  the  next 
February  1. 

'  (c)  If  a  producer  operates  more  than 
one  farm  he  shall  establish  a  separate 
base  with  respect  to  producer  milk  de¬ 
livered  from  each  such  farm. 

(d)  Any  dairy  farmer  who  subse- 
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market  administrator,  may  use  his  de¬ 
liveries  during  the  base-making  months 
to  establish  a  base  to  apply  when  he 
assumes  the  status  of  producer. 

(e)  Only  one  base  shall  be  allotted 
with  respect  to  milk  produced  by  one  or 
more  persons  where  the  land,  buildings, 
and  equipment  used  are  jointly  owned  or 
operated:  Provided,  That  if  a  base  is 
held  jointly,,  the  entire  base  shall  be 
transferable  only  upon  the  receipt  of  an 
application  signed  by  all  joint  holders 
or  their  heirs,  or  assigns. 

Section  83.  Announcement  of  estab¬ 
lished  base,  (a)  On  or  before  February 
1st  of  each  year  the  market  administra¬ 
tor  shall  notify  each  producer  not  a 
member  of  a  cooperative  association,  of 
the  daily  base  established  by  such  pro¬ 
ducer. 

(b)  On  or  before  February  1st  of  each 
year  the  market  administrator  shall  pro¬ 
vide  the  cooperative  association (s)  with 
a  listing  of  bases  of  members  of  such 
association. 

PAYMENTS 

Section  90.  Payments  to  producers. 
(a)  On  or  before  the  17th  day  after  the 
end  of  each  month  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  at  his  plant  from  such  producer 
during  such  month  pursuant  to  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph: 
Provided,  That  whenever  total  receipts 
of  producer  milk  by  all  handlers  during 
the  month  are  less  than  115  percent  of 
the  total  Class  I  utilization  of  all  milk 
by  handlers  during  such  month,  all  pro¬ 
ducers  and  cooperative  associations  shall 
be  paid  the  uniform  price  for  all  milk 
delivered:  And  provided  further.  That 
such  payment  shall  be  made,  upon  re¬ 
quest,  to  a  cooperative  association,  or  to 
its  duly  authorized  agent,  qualified  under 
section  5  with  respect  to  milk  received 
from  each  producer  who  has  given  such 
association  authorization  by  contract  or 
by  other  written  instrument  to  collect  the 
proceeds  from  the  sale  of  his  milk,  and 
any  payment  made  pursuant  to  this  pro¬ 
viso  shall  be  made  on  or  before  the  14th 
day  after  the  end  of  such  month:  And 
provided  further.  That,  if  by  such  date 
such  handler  has  not  received  full  pay¬ 
ment  for  such  month  pursuant  to  section 
85  he  shall  not  be  deemed  in  violation  of 
this  paragraph  if  he  reduces  uniformly 
for  all  producers  his  pasunents  per  hun¬ 
dredweight-pursuant  to  this  paragraph 
by  a  total  amount  not  in  excess  of  the  re¬ 
duction  in  payment  from  the  market  ad¬ 
ministrator;  however,  the  handler  shall 
make  such  balance  of  payment  uniformly 
to  those  producers  to  whom  it  is  due  on 
or  before  the  date  for  making  payments 
pursuant  to  this  paragraph  next  follow¬ 
ing  that  on  which  such  balance  of  pay¬ 
ment  is  received  from  the  market 
administrator. 

(1)  At  not  less  than  the  uniform  price 
for  base  milk  for  the  quantity  of  base 
milk  received,  adjusted  by  the  butterfat 
differentials  computed  pursuant  to  sec¬ 
tion  91,  the  location  differentials  com¬ 
puted  pursuant  to  section  92  and  farm 
bulk  tank  credits  computed  pursuant  to 
section  93. 

(2)  At  not  less  than  the  uniform  price 


paragraph  (b)  of  this  section  by  the  quently  becomes  a  producer,  upon  pres-  for  excess  milk  for  the  quantity  of  excess 
total  hundredweight  of  base  milk,  and  entation  of  evidence  satisfactory  to  the  milk  received,  adjusted  by  the  butterfat 
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differential  computed  pursuant  to  sec¬ 
tion  91,  the  location  differentials  com¬ 
puted  pursuant  to  section  92  and  farm 
bulk  tank  credits  pursuant  to  section  93. 

(b)  On  or  before  the  14th  day  after 
the  end  of  each  month  each  handler 
shall  pay  to  each  cooperative  association 
which  operates  a  pool  plant  for  milk  re¬ 
ceived  from  such  cooperative  association 
diiring  such  month,  an  amount  of  money 
computed  by  multiplying  the  total 
pounds  of  such  milk  in  each  class  by  the 
class  price  adjusted  by  the  appropriate 
dij^rentials  computed  pursuant  to  sec¬ 
tions  51,  52  and  53. 

Section  91.  Producer  butterfat  differ¬ 
ential.  In  making  payments  pursuant  to 
section  90  (a)  for  base  milk  and  for 
excess  milk,  there  shall  be  added  to  or 
subtracted  from  the  uniform  price 
thereof  for  each  one-tenth  of  one  per¬ 
cent  that  the  average  butterfat  content 
of  milk  received  from  the  producer  is 
above  or  below  3.5,  7  cents  and  8  cents 
respectively. 

Section  92.  Location  differentials  to 
producers.  In  making  payment  to  pro¬ 
ducers  pursuant  to  section  90  for  milk 
received  at  a  supply  plant  to  which  the 
provisions  of  section  52  apply,  the  uni¬ 
form  price  (s)  per  hundredweight  shall  be 
reduced  at  the  rate  of  21  cents  per  hun¬ 
dredweight. 

Section  93.  Farm  bulk  tank  credits  to 
producers.  In  making  payment  to  pro¬ 
ducers  pursuant  to  section  90  for  bulk 
farm  tank  milk  received  at  a  pool  plant 
(or  diverted  to  a  nonpool  plant  pursuant 
to  section  14)  to  which  the  provisions  of 
section  53  apply,  the  imiform  price  (s)  per 
hundredweight  shall  be  increased  at  the 
rate  of  10  cents  per  hundredweight. 

Section  94.  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separ£ite  fund  known  as 
the  “producer-settlement  fund,”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  section  95  and 
out  of  which  he  shall  make  all  payments 
to  handlers  pursuant  to  section  96. 

Section  95.  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  14th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each  han¬ 
dler,  including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the  mar¬ 
ket  administrator  the  amount,  if  any,  by 
which  the  total  value  of  such  handler’s 
milk  as  determined  pursuant  to  section 
70  is  greater  than  the  value  of  such  han¬ 
dler’s  producer  milk  computed  at  the 
minimum  uniform  prices  as  specified  in 
section  90  (a) . 

Section  96.  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
15th  day  after  the  end  of  the  month  dur¬ 
ing  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  asso¬ 
ciation  which  is  a  handler,  the  amount, 
if  any,  by  which  the  total  value  of  such 
handler’s  milk  as  determined  pursuant 
to  section  70  is  less  than  the  value  of  such 
handler’s  producer  milk  computed  at  the 
minimum  uniform  prices  as  specified  in 
section  90  (a)  and  less  any  unpaid  obli¬ 
gations  of  such  handler  to  the  market 
administrator  pursuant  to  sections  95, 97, 
98  and  99:  Provided,  That,  If  the  balance 
in  the  producer-settlement  fund  is  in- 
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sufficient  to  make  all  payments  pursuant 
to  this  paragraph,  the  market  adminis¬ 
trator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are  avail¬ 
able. 

Section  97.  Adjustment  of  accounts. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  reports  or  pasnnents  of 
any  handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  admin¬ 
istrator  shall  promptly  notify  such  han¬ 
dler  of  any  amount  so  due  and  pasunent 
thereof  shall  oe  made  on  or  before  the 
next  date  for  making  pasmients  set  forth 
in  the  provisions  under  which  such  error 
occurred  following  the  5th  day  after  such 
notice. 

Section  98.  Marketing  services,  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  with 
respect  to  milk  of  such  handler’s  own 
production)  pursuant  to  section  90  (a) 
shall  make  a  deduction  of  5  cents  per 
hundredweight  of  milk,  or  such  amount 
not  exceeding  5  cents  per  hundredweight 
as  the  Secretary  may  prescribe,  with  re¬ 
spect  to  the  following: 

(1)  All  milk  received  from  producers 
at  a  plant  not  operated  by  a  cooperative 
association; 

(2)  All  milk  received  at  a  plant  oper¬ 
ated  by  a  cooperative  association  from 
producers  who  are  not  members  of  such 
association;  and 

(3)  All  milk  received  at  a  plant  oper¬ 
ated  by  a  cooperative  association(s)  from 
producers  who  are  members  thereof  but 
for  whom  any  of  the  services  set  forth 
below  in  this  paragraph  is  not  being 
performed  by  such  association(s) ,  as  de¬ 
termined  by  the  market  administrator. 
Such  deduction  shall  be  paid  by  the  han¬ 
dler  to  the  market  administrator  on  or 
before  the  14th  day  after  the  end  of  the 
month.  Such  moneys  shall  be  expended 
by  the  market  administrator  for  the  veri¬ 
fication  of  weights,  sampling  and  testing 
of  milk  received  from  producers  and  in 
providing  for  market  information  to  pro¬ 
ducers;  such  services  to  be  performed 
in  whole  or  in  part  by  the  market  admin¬ 
istrator  or  by  an  agent  engaged  by  and 
responsible  to  him. 

(b)  In  the  case  of  each  producer  (1) 
who  is  a  member  of,  or  who  has  given 
written  authorization  for  the  rendering 
of  marketing  services  and  taking  of  de¬ 
duction  therefor  to,  a  cooperative  asso¬ 
ciation,  (2)  whose  milk  is  received  at  a 
plant  not  operated  by  such  association, 
and  (3)  for  whom  the  market  admin¬ 
istrator  determines  that  such  association 
is  performing  the  service  described  in 
paragraph  (a)  of  this  section,  each  han¬ 
dler  shall  deduct,  in  lieu  of  the  deduction 
specified  under  paragraph  (a)  of  this  sec¬ 
tion,  from  the  payments  made  pursuant 
to  section  90  (a)  the  amount  per  hun¬ 
dredweight  of  milk  authorized  by  such 
producer  and  shall  pay  over,  on  or  before 
the  14th  day  after  the  end  of  the  month, 
such  deduction  to  the  association  en¬ 
titled  to  receive  It  under  this  paragraph. 

Section  99.  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 


administration  of  this  part,  each  handler 
Including  any  cooperative  association 
which  is  a  handler  but  not  including  a 
producer-handler,  shall  pay  to  the  mar¬ 
ket  administrator  on  or  before  the  14th 
day  after  the  end  of  each  month  4  cents 
per  hundredweight,  or  such  amount  not 
exceeding  4  cents  per  hundredweight  as 
the  Secretary  may  prescribe,  with  respect 
to  all  receipts  within  such  month  of  (a) 
other  source  milk  classified  as  Class  I 
milk  and  Class  n  milk,  and  (b)  milk 
received  from  producers,  including  such 
handler’s  own  production. 

Section  100.  Termination  of  obliga¬ 
tions.  The  provisions  of  this  section 
shall  apply  to  any  obligation  under  this 
part  for  the  pasnnent  of  money:  , 

(a)  ’The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  milk  in¬ 
volved  in  such  obligation,  unless  within 
such  two-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  order  to  be 
made  available,  the  market  administra¬ 
tor  may  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligations  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  of  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  In  the  claims  was  received  if 
an  underpayment  is  claimed,  or  two  years 
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after  the  end  of  the  month  during  which 
the  pasonent  (including  deduction  or  set¬ 
off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c  (15)  (A)  of  the 
act,  a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

Section  105.  Effective  time.  The  pro¬ 
visions  of  this  part  or  any  amendment 
to  this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended  or 
terminated  pursuant  to  section  106. 

Section  106.  Suspension  or  termina¬ 
tion.  The  Secretary  may  suspend  or 
terminate  this  part  or  any  provision  of 
this  order  whenever  he  finds  this  part 
or  any  provision  of  this  part  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  part  shall  termi¬ 
nate  in  any  event  whenever  the  provi¬ 
sions  of  the  act  authorizing  it  cease  to 
be  in  effect. 

Section  107.  Continuing  obligations. 
If,  upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) .  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

Section  108.  Liquidation.  Upon  the 
suspension  or  termination  of  the  provi¬ 
sions  of  this  part,  except  this  section,  the 


market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the 
Secretary  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If. 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expense  of  liquidation  and  distribu¬ 
tion,  such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

Section  110.  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

Section  111.  Separability  of  provi¬ 
sions.  If  any  provision  of  this  part,  or 
its  application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

The  following  proposal  has  been  made 
by  Western  Maryland  Dairy,  Inc. 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Wilbur  P.  Dueringer 

STATEMENT  OF  CHANGES  IN 
FINANCIAL  INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  flhancial  interests  as  re¬ 
ported  in  the  Federal  Register  (21  F.  R. 
1736-37,  March  20, 1956) . 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Septem¬ 
ber  12,  1956. 

Dated:  September  17,  1956. 

Wilbur  P.  Duerinoer. 

[P.  R.  Doc.  66-7913;  Piled,  Oct.  1,  1956; 
8:50  a.  m.] 


Clarence  Blumoehr 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 


Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  (21  F.  R. 
2795-6,  April  28.  1956) . 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Septem¬ 
ber  22,  1956. 

Dated:  September  24, 1956. 

Clarence  Blumoehr. 

IP.  R.  Doc.  66-7914;*  Piled.  Oct.  1,  1956; 

*  8:60  a.  m.l 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  various  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
•  to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.).  and  Part  522  of 
the  regulations  issued  thereunder  (29 
CFR  Part  522),  special  certificates  au¬ 
thorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the  min¬ 
imum  wage  rates  applicable  under  sec¬ 
tion  6  of  the  act  have  been  issued  to  the 


Proposal  No.  2 — Baltimore,  Maryland, 
marketing  area.  “Baltimore,  Maryland, 
marketing  area”  hereinafter  called  “the 
marketing  area”,  means  all  the  territory 
in  the  State  of  Maryland  situated  within 
the  corporate  limits  of  the  City  of  Balti¬ 
more  and  the  Town  of  Laurel,  and  within 
the  following  counties:  Harford,  Balti¬ 
more,  Carroll,  Howard,  Calvert,  Anne 
Arundel,  Cecil,  Queen  Annes,  Kent,  Caro¬ 
line.  Talbot,  Dorchester.  Wicomico, 
Somerset  and  Worcester,  together  with 
all  piers,  docks  and  wharves  connected 
therewith  and  all  crafts  moored  thereat. 
As  used  in  this  section  “territory”  shall 
include  all  municipal  corporations.  Fed¬ 
eral  military  reservations,  facilities,  and 
installations  and  State  institutions  lying 
wholly  or  partly  within  the  above  de¬ 
scribed  area. 

The  following  proposal  has  been  made 
by  Maryland  Co-op  Guernsey  Breeders’ 
Association,  Inc. 

Proposal  No.  3.  Provide  for  computa¬ 
tion  of  payments  to  producers  on  the 
basis  of  utilization  by  each  handler 
(handler  pool)  and  make  such  other 
changes  in  order  proposed  by  Maryland 
Cooperative  Milk  Producers,  including 
pool  plant  definition  and  compensatory 
payments,  as  are  in  keeping  with  a  han¬ 
dler  pool  order. 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  September  1956. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  56-7904;  Filed,  Oct.  1,  1956; 

8:48  a.  m.] 


firms  listed  below.  The  employment  of 
learners  under  these  certificates  is  lim¬ 
ited  to  the  terms  and  conditions  therein 
contained  and  is  subject  to  the  provisions 
of  Part  522.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates,  num¬ 
ber  or  proportion  of  learners  and  learn¬ 
ing  periods  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.12)  are  as  indicated  below;  condi¬ 
tions  provided  in  certificates  issued  un¬ 
der  special  industry  regulations  are  as 
established  in  these  regulations.  •  Spe¬ 
cial  certificates  authorizing  the  employ¬ 
ment  of  student-workers  as  learners  in 
school-operated  industries,  as  provided 
in  Part  527  (29  CFR  Part  527),  have 
been  issued  to  the  educational  institu¬ 
tions  listed  hereinbelow;  the  effective 
and  expiration  dates,  occupations,  wage 
rates,  number  or  proportion  of  learners 
and  learning  periods  are  indicated. 

Apparel  Industry  Learner  Regulations. 
(29  C7FR  522.20  to  522.24,  as  amended 
March  1,  1956,  21  F.  R.  1349) . 

The  following  learner  certificates  were 
Issued  authorizing  the  emplosunent  of 
10  percent  of  the  total  number  of  factory 
production  workers  as  learners  for  nor¬ 
mal  labor  turnover  purposes. 

Anniston  Sportswear  Corp.,  919  West  Ninth 
Street,  Anniston,  Ala.;  effective  9-10-56  to 
9-9-57  (men’s  dress  trousers). 
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Ellen  Dress  Co.,  22  Union  Street,  Coble- 
skUl.  N.  Y.;  eflecUve  2-11-66  to  2-10-67 
(women’s  dresses). 

Foster  Brothers  Manufacturing  Co.,  Inc., 
Luverne,  Ala.;  effective  2-16-66  to  2-16-57 
(rayon,  wool  and  cotton  slacks). 

Greensboro  Manulactiirlng  Corp.,  1200 
East  Bessemer  Avenue,  Oreenboro,  N.  C.;  ef¬ 
fective  2-25-66  to  2-24-67  (night  gowns,  pa¬ 
jamas,  etc.). 

Harde  Manufacturing  Go.,  Inc.,  Dlllaiti 
Street,  Blackstone,  Va.;  effective  2-26-56  to 
2-25-57  (boys’  aipper  Jackets,  hobby  Jeans, 
etc.). 

The  Jerold  Corp.,  Highway  301  South, 
Smlthlleld,  N.  C.;  effective  9-15-56  to  2-14- 
57  (sport  Jackets). 

The  H.  D.  Lee  Co.,  Inc.,  Boaz,  Ala.;  effective 
2-16-56  to  2-15-57  (men’s  work  clothing). 

Louisiana  Garment  Manufacturing  Co., 
Inc.,  2001  St.  Bernard  Ave.,  New  Orleans,  La.; 
effective  2-10-56  to  2-9-57  (imlform  pants. 
Blacks,  work  shirts,  etc.). 

Mor-’Tan  Dress  Co.,  434  South  Main  Street, 
Naaareth,  Pa.;  effective  2-7-66  to  9-6-67 
(dresses). 

Southland  Manvifacturlng  Co.,  Inc.,  1510 
South  Third  Street,  Wilmington,  N.  C.;  ef¬ 
fective  2-27-56  to  2-26-57  (dress  and  sport 
shirts). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses  and,  except  as  otherwise  indicated 
below,  a  maximum  of  10  learners  were 
authorized: 

Ann  Lee  nocks,  Inc.,  Lyndwood  Branch, 
631  Fellows  Avenue,  Wilkes-Barre,  Pa.j  ef¬ 
fective  9-15-56  to  9-14-57  (dresses). 

Hoess  Blouse  Co.,  1212  South  Main  Avenue, 
Scranton,  Pa.;  effective  2-18-56  to  9-12-57; 
6  learners  (ladles’  blouses). 

Himter  Brothers  Co.,  Inc.,  Statesville, 
N.  C.;  effective  9-6-56  to  2-5-57;  6  learners 
engaged  In  the  production  of  shirts  only 
(shirts). 

Kayler  Manufacturing,  Inc.,  822  Anderson 
Street,  New  Kensington,  Pa.;  effective  2-16- 
66  to  9-15-57  (ladles*  cotton  blouses). 

Selma  Garment  Co.,  Selma,  Ala.;  effective 
10-3-56  to  10-2-67  (shirts) . 

’The  Vanity  Silk  Underwear  Co.,  Inc.,  208 
St.  Clair  Avenue,  West,  Cleveland,  Ohio;  ef¬ 
fective  9-18-56  to  9-17-57;  3  learners  (slips, 
nightgowns,  petticoats,  etc.) . 

The  following  learner  certificates  were 
Issued  for  plant  expansion  purposes. 
The  number  of  learners  authorized  is 
indicated. 

Chadbourn  Manufacturing  Co.,  Inc.,  Chad- 
bourn,  N.  C.;  effective  9-11-66  to  3-10-67;  60 
learners  (children’s  dungarees) . 

Chester  Manufacturing  Co.,  Inc.,  By-Pass 
72,  Chsster,  S.  C.;  effective  9-12-56  to  3-11- 
57;  40  learners  (dress  shirts). 

The  H.  D.  Lee  Co.;  Inc.,  Boaz,  Ala.;  effective 
9-16-66  to  3-15-57;  25  learners  (men’s  work 
clothing) . 

Lordley,  Inc.,  Wendell,  N.  C.;  effective  9- 
23-56  to  3-22-57;  16  learners  (men’s  sport 
shirts). 

McNeer  DiUon  Co.,  Statesville,  N.  C.;  ef¬ 
fective  9-17-66  to  8-16-57;  100  learners 
(shirts)  (replacement  certificate). 

Selma  Garment  Co.,  Selma,  Ala.;  effective 
9-6-56  to  3-5-57;  25  learners  (shirts). 

Spooner  Sportswear,  Inc.,  115  Elm  Street, 
Spooner.  Wls.;  effective  2-17-66  to  3-16-57; 
10  learners  (ladles’  twill  Jeans). 

Tic  Tao  Co.,  Inc.,  Dicey’s  Creek  Road, 
R.  P.  D.  2,  Camden,  S.  C.;  effective  9-13-66  to 
8-12-67;  20  learners  (children’s  outerwear). 

Youngwood  Manufacturing  Co.,  809  North 
Pomth  Street,  Youngwood,  Pa.;  effective  9- 
7—66  to  3-6-57;  16  learners  (children’s  snow 
pants). 


Cigar  Industry  Learner  Regulations 
(29  CFR  522.80  to  522.85,  as  amended 
March  1. 1956, 21 F.  R.  629) . 

M.  Trelles  &  Oo.,  Ino.,  701  South  Peters 
Street,  New  Orleans,  La.;  effective  9-14-56  to 
2-28-57;  10  percent  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(replacement  certificate) . 

Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65,  as  amended 
March  1, 1956, 21 F.  R.  581) . 

Pariso  Glove  Co.,  15  South  Cleveland  Street. 
Knox,  Ind.;  effective  2-17-66  to  2-16-57;  4 
learners  fm:  normal  labor  turnover  purposes 
(work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.48,  as  amended 
March  1. 1956, 21 F.  R.  629) . 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses  and,  except  as  otherwise  indicated 
below,  five  percent  of  the  total  number 
of  factory  production  workers  were  au¬ 
thorized  for  employment. 

Ashbum  Hosiery  MiUs,  Inc.,  719  South 
Street,  Mount  Airy,  N.  C.;  effective  9-17-66^ to 
9-16-57  (seamless). 

Bedington  Hosiery  Mill,  Inc.,  Hickory,  N.  C.; 
effective  2-17-66  to  2-16-67;  6  learners 
(seamless) . 

Brown’s  Hosiery  Mill,  Villa  Rica,  Ga.;  effec¬ 
tive  2-12-56  to  9-11-67  (seamless) . 

Liberty  Hosiery  Mills,  Inc.,  GlbsonvlUe, 
N.  C.;  effective  2-29-66  to  9-19-67  (full-fash¬ 
ioned  and  seamless) . 

Liberty  Hosiery  Mills,  Inc.,  The  Liberty 
Plant,  Liberty,  N.  C.;  effective  9-20-56  to 
9-19-57  (full-fashioned). 

Reaco  Hosiery  Hills,  220  Twelfth  Avenue 
NW.,  Hickory,  N.  C.;  effective  9-17-56  to 
9-16-57;  6  learners  (seamless). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  number  of  learners  authorized  is 
indicated. 

Bear  Brand  Hosiery  Co..  Henderson,  Ky.; 
effective  9-1-56  to  2-28-57;  25  learners 
(seamless) . 

Bear  Brand  Hosiery  Co..  Kearney,  Nebr.t 
effective  9-1-66  to  2-28-67;  16  learners  (full- 
fashioned)  . 

Bear  Brand  Hosiery  Co..  Fayetteville,  Ark.; 
effective  9-1-66  to  2-28-57;  16  learners 
(seamless) . 

Bear  Brand  Hosiery  Co.,  Slloam  Springs, 
Ark.;  effective  9-1-56  to  2-28-67;  16  learners 
(seamless). 

Brigadoon  Hosiery  Mills,  515  East  One  Hun¬ 
dred  and  Sixty-third  Street,  Bronx,  N.  Y.; 
effective  9-17-66  to  3-16-67;  6  learnerrtseam- 
*iess). 

Claussner  Hosiery  Co.,  No.  2  Seamless  Divi¬ 
sion,  Thirtieth  and  Adams  Streets.  Paducah, 
Ky.;  effective  9-17-66  to  8-16-67;  15  learners 
(seamless). 

Newland  Knitting  Mills,  Newland,  N.  C.; 
effective  9-17-66  to  8-16-67;  16  learners 
(seamless). 

The  Nolde  and  Horst  Co.,  Hvigh  Grey  Dlv., 
Concord,  N,  C.;  effective  9-17-56  to  3-16-57; 
85  learners  (full-fashioned,  seamless). 

Se-Llng  Mills  Corp.,  505  North  Third  Street, 
Quincy,  Ill.;  effective  9-17-66  to  3-9-57;  15 
additional  learners  (seamless)  (supplemen¬ 
tal  certificate). 

Sharp  Hosiery  Mill,  Inc.,  MontoursvUle, 
Pa.;  effective  2-13-66  to  8-12-57;  10  learners 
(seamless). 

Knitted  Wear  Industry  Learner  Regu* 
lations  (29  CFR  522.30  to  522.35,  as 
amended  March  1, 1956, 21 F.  R.  581) . 

Anniston  Knitting  Co.,  Flagg-Utlca  Corp., 
Anniston,  Ala.)  effective  2-10-56  to  3-2-67; 


80  learners  for  plant  expansion  purposes 
(knitted  underwear). 

Hunter  Brothers  Co..  Inc.,  Statesville,  N.  O.; 
effective  9-6-66  to  2-5^7;  6  learners  for  nor¬ 
mal  labor  turnover  purposes  In  the  produc¬ 
tion  of  shorts  only  (shorts). 

Keyser  Undergarment  Co.,  Inc.,  Hinadman, 
Pa.;  effective  9-17-56  to  2-16-57;  6  learners 
for  normal  labor  turnover  purposes  (knitted 
slips  and  panties). 

Snowden,  Inc.,  Osceola,  Iowa;  effective  9- 
10-56  to  3-9-57;  10  learners  for  plant  expan¬ 
sion  purposes  (women’s  lingerie). 

Shoe  Industry  Learner  Regulations  (29 
CFR  522.50  to  522.55,  as  amended  March 
1.  1956,  21  F.  R.  1195) . 

Crawford  Shoe  Co.,  U.  8.  Route  No.  45 
South,  Mattoon,  HI.;  effective  9-13-56  to  2- 
12-57;  10  learners  for  normal  labor  turnover 
purposes'. 

Flora  Factory.  International  Shoe  Co., 
Flora,  HI.;  effective  2-17-56  to  9-16-67;  10 
percent  of  factory  production  workers  tar 
normal  labor  tmnover  purposes. 

Livermore  Shoe  Co.,  Livermore  Falls, 
Maine;  effective  8-22-66  to  8-21-57;  10  per¬ 
cent  of  factory  production  workers  for  nor¬ 
mal  labor  tximover  purposes  (replacement 
certificate). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.12, 
as  amended  February  28,  1955,  20  F.  R. 
645). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur¬ 
poses.  except  as  otherwise  indicated  to 
the  companies  listed  below  manufactur¬ 
ing  miscellaneous  products.  The  effec¬ 
tive  and  expiration  dates,  learner  rates, 
occupations,  learning  periods,  and  the 
number  or  proportion  of  learners  au¬ 
thorized  to  be  employed,  are  as  follows; 

Bear  Brand  Hosiery  Co.,  Kankakee,  HI.;' 
effective  9-1-66  to  2-28-6'7;  not  less  than 
80  cents  per  hoxir  for  the  first  432  hours  and 
87  cents  per  hour  for  the  remaining  384 
hours  of  the  816-hour  learning  period,  for 
the  occupation  of  looping;  authorizing  the 
employment  of  26  high  school  students  only 
for  part  time  employment  (seamless  hosiery) , 
Bear  Brand  Hosiery  Co.,  Henderson,  Ky.; 
effective  9-1-56  to  2-28-67;  not  less  than 
80  cents  per  hour  for  the  first  432  hours  and 
87^  cents  per  hour  for  the  remaining  384 
hours  of  the  816-hour  learning  period,  for 
the  occupation  of  looping;  authorizing  the 
employment  of  45  high  school  students  only 
for  part  time  employment  (seamless  hosiery). 

‘The  Boston  Corp.  2635  Boston  Street,  Balti¬ 
more,  Md.;  effective  9-10-56  to  3-9-57;  not 
less  than  85  cents  per  hour  for  the  first  280 
hours  and  90  cents  per  ho\ir  for  the  remain¬ 
ing  200  hours  of  the  480-hour  learning  pe¬ 
riod,  for  the  occupations  of  sewing  machine 
operator,  final  pressing,  hand  sewing,  and 
finishing  operations  Involving  hand  sewing; 
authorizing  the  employment  of  6  learners 
for  normal  labor  turnover  purposes  (men’s 
clothing). 

Brooklyn  Mailing  Device  Co.,  Inc.,  233 
South  First  Street,  Brooklyn,  N.  Y.;  effective 
9-16-56  to  3-15-67;  not  less  than  85  cents 
per  hour  for  a  maximum  of  160  hours,  for 
the  occupation  of  sewing  machine  operator; 
authorizing  the  employment  of  2  learners 
(cotton  mailing  bags) . 

The  Deshler  Broom  Factory,  Deshler,  Nebr.; 
effective  9-17-66  to  3-16-67;  not  less  than  85 
cents  per  hour  for  a  maximum  of  820  hours, 
for  the  occupations  of  whisk  winding  and 
broom  winding;  authorizing  the  employ¬ 
ment  of  15  learners  (brooms,  etc.) . 

Fort  Wayne  Tailoring  Corp.,  115  East 
Brackenrldge  Street,  Fort  Wajme,  Ind.;  effec¬ 
tive  9-1-66  to  2-28-57;  not  less  than  85  cents 
per  hour  for  the  first  280  hours  and  90  cents 
per  hour  for  the  remaining  200  hours  of  the 
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480-hour  Jearning  period,  for  the  occupa¬ 
tions  of  sewing  machine  operator,  final 
presser,  hand  sewer,  and  finishing  operations 
Involving  hand  sewing;  authorizing  the  em¬ 
ployment  of  6  percent  of  factory  production 
workers  (men’s  and  boys’  clothing)  (re¬ 
placement  certificate). 

Hickey-Freeman  Co.,  1155  Clinton  Avenue, 
North,  Rochester,  N.  Y.;  effective  9-17-56  to 
S-16-57;  not  less  than  85  cents  per  hour  for 
the  first  280  hoius  and  00  cents  per  hoiur 
for  the  remaining  200  hours  of  the  480-hour 
learning  period,  for  the  occupations  of  hand 
sewers  and  finishing  operations  involving 
hand  sewing;  authorizing  the  employment 
of  5  percent  of 'factory  production  workers 
(suits,  overcoats,  topcoats,  etc.). 

International  Hat  Co.,  Oran,  Mo.;  effective 
9-14-56  to  3-13-67;  not  less  than  85  cents 
per  hour  for  a  maximum  of  240  hours,  for 
the  occupation  of  sewing  machine  operator; 
authorizing  the  employment  of  4  learners 
(caps,  hats) . 

Raleigh  Mlanufacturers,  Inc.,  414  Light 
Street,  Baltimore,  Md.;  effective  9-1-56  to 
2-28-57;  not  less  than  85  cents  per  hotir  for 
the  first  280  hours  and  90  cents  per  hour  for 
the  remaining  40  hours  of  the  320-hour 
learning  period,  for  the  occupations  of  sew¬ 
ing  machine  operator,  final  presser,  hand 
sewer,  and  finishing  operations  Involving 
hand  sewing;  authorizing  the  ebaployment  of 
5  percent  of  factory  production  workers 
(men’s  suits,  coats). 

Raleigh  Manufacturers  Inc.,  519  West  Pratt 
Street,  Baltimore,  Md.;  effective  9-1-66  to 
2-28-57;  not  less  than  85  cents  per  hour  for 
the  first  280  hours  and  90  cents  per  hour  for 
the  remaining  40  hours  of  the  320-hour 
learning  period,  for  the  occupations  of  sew¬ 
ing  machine  operator  and  final  presser;  au¬ 
thorizing  the  employment  of  5  percent  of 
factory  production  workers  (men’s  suits, 
coats,  pants). 

Southern  Handkerchief  Manufacturing  Co., 
Main  and  Hammond  Streets,  Greenville,  S.  C.y 
effective  9-14^-56  to  3-13-57;  not  less  than. 
85  cents  per  hour  for  the  first  160  hours  and 
90  cents  per  ho\ir  for  the  remaining  160  hours 
of  the  320-ho\ur  learning  period,  for  the  oc¬ 
cupation  of  sewing  machine  operator;  au¬ 
thorizing  the  employment  of  3  learners 
(handkerchiefs) . 

Story-Smlthson,  Inc.,  Stover,  Mo.;  effective 
9-17-56  to  3-16-67;  not  less  than  85  cents  per 
hour  for  the  first  160  hours  and  90  cents  per 
hour  for  the  remaining  160  ho^rs  of  the  320- 
hour  learning  period,  for  the  occupation  of 
embroidery  machine  operator;  authorizing 
the  employment  of  6  learners  (quilting  and 
embroidery) . 

Timely  Clothes,  Inc.,  1415  North  Clinton 
Avenue,  Rochester,  N.  Y.;'  effective  9-17-66 
to  3-16-67;  not  less  than  86  cents  per  hour 
for  the  first  280  horns  and  90  cents  per  hour 
for  the  remaining  200  hours  of  the  480-hour 
learning  period,  for  the  occupations  of  sew¬ 
ing  machine  operator,  final  presser,  hand 
sewer,  and  finishing  operations  Involving 
hand  sewing;  authorizing  the  empl03nnent 
of  6  percent  of  factory  production  workers 
(men’s  suits,  outercoats,  and  slacks). 

’Timely  Clothes,  Inc.,  65  Sullivan  Street, 
Rochester,  N.  Y.;  effective  9-17-56  to  3-16-67; 
not  less  than  A5  cents  per  hour  for  the  first 
280  hours  and  90  cents  per  hour  for  the  re¬ 
maining  200  hours  of  the  480-hour  learning 
period,  for  the  occupations  of  sewing  ma¬ 
chine  operator,  final  presser,  hand  sewer  and 
finishing  operations  Involving  hand  sewing; 
authorizing  the  employment  of  5  percent  of 
factory  production  workers  (men’s  suits, 
outercoats  and  slacks). 

A.  J.  Weinstein  Co.,  308  Third  Street.  Car¬ 
negie,  Pa.;  effective  9-14-56  to  3-13-57;  not 
less  than  85  cents  per  hour  for  a  maxlmiim 
of  320  horns,  for  the  occupation  of  sewing 
machine  operator;  authorizing  the  employ¬ 
ment  of  2  learners  (vacuum  cleaners  bags). 
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Wrenn  Hosiery  Co.,  115  Liberty  Drive, 
Thomasvllle,  N.  C.;  effective  9-18-66  to 
9-12-67;  not  less  than  80  cents  per  hour  for 
a  maximum  of  240  hows,  for  the  occupation 
of  folding,  other  than  women’s  nylon  and 
rayon;  authorizing  the  employment  of  6 
percent  of  factory  production  workers  en¬ 
gaged  In  the  production  of  children’s  and 
men’s  seamless  hosiery  (seamless  hosiery). 

The  following  special  learner  certifi¬ 
cates  were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The  ef¬ 
fective  and  expiration  dates,  learner 
rates,  occupations,  learning  periods,  and 
the  number  or  proportion  of  learners 
authorized  to  be  employed,  are  as 
indicated: 

Angus  Manufacturing  Co.,  Inc.,  Mayaguez, 
P.  R.;  effective  7-26-66  to  1-26-67;  not  less 
than  45  cents  per  hour  for  the  first  240  hours 
and  50  cents  per  hour  for  the  remaining  240 
hours  of  the  480-hour  learning  period,  for 
the  occupations  of  cutting  and  sewing  ma-* 
chine  operating;  authorizing  the  employ¬ 
ment  of  38  learners  fot  expansion  purposes 
(coveralls) . 

Bra-Glo  Manufactu.'lng  Co.,  Inc.,  Carolina, 
P.  R.;  effective  8-16-50  to  8-15-67;  not  less 
than  55  cents  per  hour  for  the  first  320  hours 
and  63  cents  per  hour  for  the  remaining  160 
hours  of  the  480-hour  learning  period,  for 
the  occupation  of  sewing  machine  operators; 
authorizing  the  employment  of  20  learners 
for  normal  labor  turnover  purposes  (bras¬ 
sieres). 

Carolina  Brassiere  Co.,  Inc.,  Carolina,  P.  R.; 
effective  8-23-66  to  2-22-57;  not  less  than 
55  cents  per  hour  for  the  first  820  hours  and 
63  cents  per  hour  for  the  remaining  160  hours 
of  the  480-hour  learning  period,  for  the  occu¬ 
pation  of  sewing  machine  operators:  author¬ 
izing  the  employment  of  25  learners  for  ex¬ 
pansion  purposes  (brassieres). 

Chance  Manufactmlng  Co.,  Hato  Tejas, 
Bayamon,  P.  R.;  effective  7-26-66  to  1-26-57; 
not  less  than  36  cents  per  hour  for  the  first 
240  hours  and  42  cents  per  hour  for  the  re¬ 
maining  240  hours  of  the  480-hour  learning 
period,  for  the  occupation  of  sewing  machine 
operators;  authorizing  the  employment  of 
10  learners  for  expansion  purposes  (women’s 
and  children’s  shorts  and  pedal  pushers  and 
women’s  cotton  halters) . 

Dee  Originals,  Ltd.,  Ponce-Pefiuelas  Road, 
Ponce,  P.  R.;  effective  8-13-56  to  2-12-57;  not 
less  than  50  cents  per  hour  for  the  first  240 
hours  and  55  cents  per  hour  for  the  remain¬ 
ing  240  hours  of  the  480-hour  learning  period, 
for  the  occupations  of  slip  stitchers,  hand 
rollers,  sewing  machine  operators,  pressers, 
and  cutters;  authorizing  the  employment  of 
86  learners  for  expansion  purposes  (men’s 
ties). 

El  Dorado  Import  &  Export,  Inc.,  106  Padlal 
‘Street,  Caguas,  P.  R.;  effective  7-27-56  to  1- 
26-57;  not  less  than  42  cents  pev  hour  for  the 
first  240  hours  and  48  cents  per  hour  for  the 
remaining  240  hours  of  the  480-hour  learning 
period,  for  the  occupations  of  sewing  machine 
operating,  cutting  and  embroidery;  authoriz¬ 
ing  the  employment  of  10  learners  for  normal 
labor  turnover  purposes  (women’s  wool  Jersey 
hats).  ■ 

Glamourette  Fashion  Mills,  Inc.,  Quebradll- 
las,  P.  R.;  effective  7-23-56  to  1-22-67;  not  less 
than  38  cents  per  hour  for  the  first  240  horns 
and  44  cents  per  hour  for  the  remaining  240 
hours  of  the  480-ho\ir  learning  period,  for 
the  occupations  of  knitting,  topping,  looping, 
seaming,  and  mending;  authorizing  the  em¬ 
ployment  of  40  learners  for  expansion  pur¬ 
poses  (sweaters). 

GordonsMre  Knitting  Mills,  Inc.,  Cayey, 
P.  R.;  effective  7-24-66  to  1-23-57;  not  less 
than  38  cents  per  hour  for  the  first  240  hows 
and  44  cents  per  hour  for  the  remaining  240 
hours  of  the  480-hour  learning  period,  for 


the  occupations  of  looping  and  seaming;  au¬ 
thorizing  the  employment  of  50  learners  for 
expansion  purposes  (sweaters). 

International  Molded  Plastics  of  Puerto 
Rico,  Inc.,  Km  8.9  Isla  Verda  Road,  Carolina. 
P.  R.;  effective  8-14-66  to  8-13-67;  not  less 
than  60  cents  per  hour  for  a  maximum  of  200 
hours,  for  the  occupations  of  preformers, 
molders,  sanders  and  buffers;  not  less  than 
60  cents  per  hour  for  a  nuixlmum  of  160 
hours,  for  the  occupation  of  final  Inspector; 
authorizing 'the  employment  of  10  learners 
for  normal  labor  turnover  purposes  (plastic 
dishes) . 

Island  Industries,  Inc.,  Catano,  P.  R.;  effec¬ 
tive  7-19-66  to  4-17-67;  not  less  than  65 
cents  per  how  for  the  first  320  hows  and 
62  cents  per  how  for  the  remaining  160 
hours  of  the  480-hour  learning  period,  for  the 
occupation  of  looping;  authorizing  the  em¬ 
ployment  of  5  learners  for  normal  labor  twn- 
over  purposes  (girdles) . 

Neckwear  Corp.  of  Puerto  Rico,  Rio  Pledras, 
P.  R.;  effective  8-16-56  to  2-15-57;  not  less 
than  50  cents  per  how  for  the  first  240  hours 
and  65  cents  per  hour  for  the  remaining  240 
hows  of  the  480-horur  learning  period,  for 
the  occupations  of  sewing  machine  operators 
and  pressers;  authorizing  the  employment  of 
8  learners  for  normal  labor  twnover  pwposes 
(men’s  ties). 

Paula  Brassiere  Co.,  Inc.,  Caguas,  P.  R.; 
effective  8-13-56  to  2-12-57;  not  less  than  55 
cents  per  hour  for  the  first  320  hours  and  63 
cents  per  hour  for  the  remaining  160  hows 
of  the  480-how  learning  period,  for  the  oc¬ 
cupation  of  sewing  machine  operators;  au¬ 
thorizing  the  employment  of  20  learners  for 
expansion  purposes  (brassieres). 

Pol-O-Pal  Mills,  Inc.,  Luqulllo,  P.  R.;  effec¬ 
tive  8-21-56  to  2-20-67;  not  less  than  45 
cents  per  hour  for  the  first  240  hours  and  50 
cents  per  hour  for  the  remaining  240  hows 
of  the  480-how  learning  period,  for  the  oc¬ 
cupation  of  sewing  machine  operators;  au¬ 
thorizing  the  employment  of  25  learners  for 
expansion  pwposes  (children’s  Jockey 
shorts). 

Reina  Manufactwlng  Co..  Matadero  Road, 
Puerto  Nuevo,  P.  R.;  effective  7-26-56  to  1- 
25-57;  not  less  than  36  cents  per  how  for  the 
first  240  hours  and  42  cents  per  hour  for  the 
remaining  240  hours  of  the  480-hour  learning 
period,  for  the  occupation  of  sewing  machine 
operators;  authorizing  the  employment  of 
10  learners  for  expansion  purposes  (women’s 
and  children’s  shorts  and  pedal  pushers  and 
women’s  cotton  halters). 

Uniforms,  Inc.,  Cayey,  P.  R.;  effective  7- 
23-66  to  1-22-57;  not  less  than  35  cents  per 
how  for  the  first  240  hours  and  40  cents  per 
hour  for  the  remaining  240  hows  of  the 
480<hour  learning  period,  for  the  occupation 
of  sewing  machine  operators;  authorizing  the 
employment  of  40  learners  for  expansion  pw. 
poses  (nurses’  and  maids’  uniforms). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Student-Workers  (29  CPR  527.1 
to  527.9,  October  14, 1955,  20  F.  R.  7737). 

Ozark  Academy,  Route  No.  2,  Gentry,  Ark.; 
effective  9-10-56  to  8-31-57,  (1)  furniture 
manufacturing:  not  less  than  80  cents  per 
how  for  the  first  300  hours  and  85  cents  per 
hour  for  the  remaining  300  hows  of  the 
600-hour  learning  period,  for  the  occupations 
of  woodworking  machine  operators,  assem¬ 
bler,  fwnlture  finisher  and  related  skilled 
and  semiskilled  operations;  authorizing  the 
employment  of  8  learners;  (2)  Venetian  blind 
manufactwlng:  not  less  than  80  cents  per 
hour  for  the  first  200  hows  and  85  cents  per 
how  for  the  remaining  200  hours  of  the 
400-how  learning  period,  for  the  occupations 
of  rail  cutter,  machine  operator,  spray 
painter,  slat,  cord  and  tape  cutter,  installer, 
and  related  skilled  and  semiskilled  opera¬ 
tions;  authorizing  the  employment  of  2 
learners;  (3)  broom  manufactwlng;  not  less 
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than  80  cents  per  hour  for  the  first  180  hours 
and  85  cents  per  hour  for  the  remaining  180 
hours  of  the  360-hovir  learning  period,  for 
the  occupations  of  broommaker,  stitcher  and 
related  skilled  and  semiskilled  operations; 
authorizing  the  employment  of  8  student* 
workers. 

Pacific  Union  College.  Angwln,  Calif.;  ef* 
fective  9-1-56  to  8-31-57,  (1)  print  shop: 
not  less  than  80  cents  per  hour  for  the  first 
500  hours  and  85  cents  per  hoxir  for  the  re* 
mainlng  500  hours  of  the  1,000-hour  learning 
period,  for  the  occupations  of  compositor, 
pressman,  lithographer,  bindery  worker  and 
related  skilled  and  semiskilled  occupations 
including  Incidental  clerical  work  In  shop; 
authorizing  the  employment  of  8  learners; 
(2)  bookblndery:  not  less  than  80  cents  per 
hour  for  the  first  300  ho\irs  and  85  cents  per 
hour  for  the  remaining  300  hows  of  the 
600-hour  learning  period,  for  the  occupa* 
tlons  of  bookbinder,  sewer,  stamper,  trimmer, 
cutter,  backer,  case-maker  and  related 
skilled  and  semiskilled  occupations  Including 
incidental  clerical  work  In  shop;  authorizing 
the  emplo3nnent  of  12  student-workers. 

Shenandoah  Valley  Academy,  New  Market. 
Va.;  effective  9-1-56  to  8-31-57;  not  less  than 
80  cents  per  hour  for  the  first  300  hours  and 
85  cents  per  hour  for  the  remaining  300  hours 
of  the  600-hour  learning  period,  for  the  oc* 
cupatlons  of  bookbinder,  bindery  worker, 
sewer,  trimmer,  backer,  cutter,  case-maker, 
letterer  and  related  skilled  and  semiskilled 
occupations  Including  Incidental  clerical 
work  In  shop;  authorizing  the  employment 
of  15  student-workers. 

Southwestern  Junior  College,  Keene,  Tex.; 
effective  9-1-56  to  8-31-57;  (1)  print  shop: 
not  less  than  80  cents  per  hour  for  the  first 
500  hours  and  85  cents  per  hour  for  the  re¬ 
maining  500  hours  of  the  1,000-hour  learning 
period,  for  the  occupations  of  compositor, 
pressman,  bindery  worker  and  related  skilled 
and  semiskilled  occupations;  authorizing  the 
employment  of  12  learners;  (2)  clerical:  not 
less  than  80  cents  per  hour  for  the  first  240 
hours  and  85  cents  per  hour  for  the  remaining 
240  hours  of  the  480  how  learning  period, 
for  the  occupations  of  t3rplst,  file  clerk,  book¬ 
keeper,  stenographer,  timekeeper  and  related 
skilled  and  semiskilled  occupations;  author¬ 
izing  the  employment  of  3  student-workers. 

Sunnydale  Academy,  Centralla,  Mo.;  effec¬ 
tive  9-1-56  to  8-31-57;  nbt  less  than  80  cents 
per  hour  for  the  first  150  hows  and  85  cents 
per  hour  for  the  remaining  150  hows  of  the 
300-hour  learning  period,  for  the  occupations 
of  food  manufacturing,  semiskilled  occupa¬ 
tions  only;  authorizing  the  employment  of 
14  student-workers. 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  available. 
The  certificates  may  be  canceled  in  the 
manner  provided  in  the  regulations  and 
as  indicated  in  the  certificates.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review  or 
reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  Parts  522  and  527. 

Signed  at  Washington,  D.  C.,  this  20th 
day  of  September  1956. 

Milton  Brooks, 

Authorized  Representative  of  the 
Administrator » 

[F.  R.  Doc.  56-7886;  Filed,  Oct.  1,  1956; 

8:46  a.m.] 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Secretary  of  Commerce 

DELEGATION  OF  AUTHORITY  TO  NEGOTIATE 

CERTAIN  CONTRACTS  RELATING  TO  FEDERAL 
.  AIRWAYS  SYSTEM 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1649, 63  Stat.  377, 
as  amended,  herein  called  the  act,  au¬ 
thority  is  hereby  delegated  to  the  Secre¬ 
tary  of  Commerce  to  negotiate,  without 
advertising,  imder  section  302  (c)  (2), 
(4),  (9)  and  (12)  of  the  act,  contracts 
for  the  procurement  of  supplies  and 
services  relating  to  the  expansion  and 
improvement  of  the  traffic  ccmtrol,  air 
navigation  and  communication  facilities 
comprising  the  Federal  Airways  system. 

2.  This  authority  shall  be  exercised  in 
accordance  with  applicable  limitations 
and  requirements  of  the  act,  particularly 
sections  304  and  307,  and  in  accordance 
with  policies,  procedures,  and  controls 
prescribed  by  the  General  Services 
Administration. 

3.  The  authority  under  section  302  (cl 
(2),  (4),  and  (9)  may  be  redelegated  to 
any  official  or  employee  of  the  Depart¬ 
ment  of  Commerce.  The  authority  un¬ 
der  section  302  (c)  (12)  of  the  act  may 
not  be  redelegated  but  may  be  exercised 
in  accordance  with  section  309  (a)  of  the 
act. 

4.  This  delegation  shall  be  effective  as 
of  the  date  hereof. 

Dated:  September  26, 1956. 

Franklin  G.  Floete, 
Administrator. 

[F.  R.  Doc.  66-7915;  Piled,  Oct.  1,  1956; 

8:51  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Drouth  Order  66] 

Oklahoma 

transportation  of  livestock  feed  at 

REDUCED  RATES 

In  the  matter  of  relief  under  section 
22  of  the  Interstate  Commerce  Act. 

It  appearing  that  by  reason  of  a  pro¬ 
longed  drouth  existing  in  the  State  of, 
Oklahoma,  the  Governor  of  that  State 
has  requested  the  Commission  to  enter 
an  order  under  section  22  of  the  Inter¬ 
state  Commerce  Act  authorizing  rail¬ 
roads  subject  to  the  Commission’s  juris¬ 
diction  to  transport  livestock  feed  to 
Oklahoma  at  reduced  rates. 

It  is  ordered.  That  carriers  by  railroad 
participating  in  the  transportation  of 
livestock  feed  to  Oklahoma,  be,  and  they 
are  hereby,  authorized  under  section  22 
of  the  Interstate  Commerce  Act  to  estab¬ 
lish  and  maintain  until  December  31, 
1956,  reduced  rates. for  such  transporta¬ 
tion,  the  rates  to  be  published  and  filed 
in  the  manner  prescribed  in  section  6 
of  the  Interstate  Commerce  Act  except 
that  they  may  be  made  effective  one  day 
after  publication  ahd  filing  Instead  of 
thirty. 

It  is  further  ordered.  That  the  class  of 
persons  entitled  to  such  reduced  rates  is 


hereby  defined  as  persons  designated  as 
being  in  distress  and  in  need  of  relief 
by  the  State  agents  or  agencies. 

It  is  further  ordered,  ’That  during  the 
period  in  which  any  reduced  rates  au¬ 
thorized  by  this  order  are  effective  the 
carriers  may,  notwithstanding  the  pro¬ 
visions  of  section  4  of  the  Interstate 
Commerce  Act,  maintain  higher  rates  to 
directly  intermediate  points  and  main¬ 
tain  through  rates  in  excess  of  the  aggre¬ 
gate  of  intermediate  rates  over  the  same 
routes  if  one  or  more  of  the  factors  of 
such  aggregate-of-intermediate  rates  is 
a  reduced  rate  established  imder  the  au¬ 
thority  of  this  order. 

And  it  is  further  ordered.  That  any 
tariffs  or  tariff  provisions  published  un¬ 
der  the  authority  of  this  order  shall  ex¬ 
plicitly  so  state,  making  reference  to  this 
order  by  number  and  date. 

And  it  is  further  ordered,  ’That  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a 
copy  of  this  order  in  the  office  of  the 
Secretary  of  the  Commission  and  by  fil¬ 
ing  a  copy  with  the  Director,  Division  of 
the  Federal  Register;  and  that  copies  be 
mailed  to  the  CSiairman  of  the  Traffic 
Executive  Association-Eastern  Railroads, 
New  York,  N.  Y.,  the  Chairman  of  the 
Southern  Freight  Association,  Atlanta, 
Georgia,  the  Chairman  of  the  Executive 
committee.  Western  Traffic  Association, 
Chicago,  Illinois,  the  Traffic  Vice-Presi¬ 
dent  of  the  Association  of  American 
Railroads,  Washington,  D.  C.,  and  to  the 
President  of  the  American  Short  Line 
Railroad  Association,  Washington,  D.  C. 

^  Dated  at  Washington.  D.  C.,  this  26th 
day  of  September  1956. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-7890;  PUed,  Oct.  1,  1956; 

8:46  a.  m.] 


-FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  11565,  11566;  FCC  56M-876] 

Rollins  Broadcasting  of  Delaware,  Inc., 
AND  Franklin  Broadcasting  Co. 

ORDER  continuing  HEARING 

In  re  applications  of  Rollins  Broad¬ 
casting  of  Delaware,  Inc.,  Philadelphia. 
Pennsylvania,  Docket  No.  11565,  File  No. 
BP-9500;  Lawrence  M.  C.  Smith,  d/b  as 
Franklin  Broadcasting  Company,  Phila¬ 
delphia,  Pennsylvania,  Docket  No.  11566, 
File  No.  BP-9633;  for  construction  per¬ 
mits. 

Upon  informal  request  by  counsel  for 
each  applicant  and  with  the  consent  of 
Bureau  counsel.  It  is  ordered.  This  20th 
day  of  September  1956,  that  the  further 
hearing  in  this  proceeding  now  sched¬ 
uled  at  10:00  a.  m.  on  Friday,  September 
21.  1956,  is  continued  to  10:00  a.  m.  on 
Thursday,  October  4,  1956. 

Federal  Communication8 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  66-7928;  Plied,  Oct.  1,  1950; 
8:52  a.  m.] 
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[PCO  66-917] 

CoMPosm  Week  por  Program  Loo 
Analysis 

September  27,  1956. 

The  Federal  Communications  Com¬ 
mission  announces  that  the  following 
dates  will  constitute  the  composite  week 
for  the  preparation  of  program  log 
analyses  in  connection  with  renewal  ap¬ 
plications  of  all  AM,  FM,  and  TV  broad¬ 
cast  stations  whose  licenses  expire  in 
1957.  Attention  is  directed  to  the  fact 
that  the  date  for  Sunday  is  in  the  year 
1955,  whereas  all  other  dates  are  in  the 
year  1956. 

Monday,  February  6,  1956. 

Tuesday,  March  13,  1956. 

Wednesday,  April  25,  1956. 

Thursday,  May  3,  1956. 

Friday,  August  10,  1966. 

Saturday,  Sepffember  15,  1956. 

Sunday,  December  4,  1955. 

The  attention  of  licensees  is  directed 
to  section  IV,  page  3,  item  10,  of  the 
renewal  application  which  permits  the 
submission  of  any  additional  program 
data  that  the  applicant  desires*  to  call  to 
the  Commission’s  attention,  if,  in  the 
applicant’s  opinion,  the  statisticS^based 
on  the  composite  week  do  not  adequately 
reflect  the  program  service  rendered. 

Adopted:  September  26,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F,  R.  Doc.  66-7929;  Filed,  Oct.  1,  1956; 
8:53  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24SF-2219] 

Apache  Uranium  Co. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

September  25, 1956. 

Apache  Uranium  Company,  519  Carson 
Street,  Las  Vegas,  Nevada,  hereinafter 
referred  to  as  “Apache”,  filed  with  the 
Commission  on  December  27, 1955  a  Noti¬ 
fication  on  Form  1-A  and  an  Offering 
Circular,  and  amendments  thereto,  re¬ 
lating  to  a  proposed  public  offering  of 
1,425,000  shares  of  its  1^  par  value  com¬ 
mon  capital  stock  at  7^  per  share  and  a 
proposed  offering  of  rescission  to  persons 
who  had  previously  purchased  4,695,500 
shares  of  its  1^  par  value  common  capital 
stock  for  an  aggregate  of  $40,450.00,  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933,  as  amended,  pur¬ 
suant  to  the  provisions  of  section  3  (b) 
thereof  and  Regulation  A  promulgated 
thereunder. 

The  Commission  on  August  22,  1956 
issued  an  order  pursuant  to  Rule  223  (a) 
of  the  general  rules  and  regulations  un¬ 
der  the  Securities  Act  of  1933  as  amended 
temporarily  suspending  the  conditional 
exemption  under  Regulation  A  and  af¬ 
forded  to  any  person  having  an  interest 
therein  an  opportunity  to  request  a  hear¬ 
ing  pursuant  to  Rule  223.  A  written  re¬ 
quest  for  a  hearing  was  received  by  the 
Commission  from  Apache  on  Septem¬ 


ber  6,  1956  which  requested  the  hearing 
be  set  on  or  after  October  15, 1956. 

The  Commission  deeming  it  necessary 
and  appropriate  to  determine  whether 
to  vacate  the  temporary  suspension  or¬ 
der  or  to  enter  an  order  permanently 
suspending  the  exemption. 

It  is  hereby  ordered.  That  a  hearing 
under  the  applicable  provisions  of  the 
Securities  Act  of  1933  as  amended  and 
the  rules  of  the  Commission  be  held 
on  October  15,  1956  at  11  a.  m.,  P.  s.  t. 
at  City  Council  Chambers,  City  Hall,  400 
East  Stewart  Avenue,  Las  Vegas,  Nevada 
with  respect  to  the  following  specified 
matters  and  questions  without  prejudice, 
however,  to  the  specification  of  addition¬ 
al  issues  which  may  be  presented  in  these 
proceedings : 

A.  Whether  the  terms  and  conditions 
of  Regulation  A  have  been  complied  with 
in  that 

,(1)  The  written  consent  of  the  prin¬ 
cipal  underwriter  or  underwriters  is  not 
attached  as  an  Exhibit  to  the  Notification 
on  Form  1-A,  as  required  by  Item  7  (b) 
thereof ; 

(2)  The  name  and  address  of  the 
principal  underwriter  or  underwriters 
are  not  stated  in  the  Offering  Circular; 
the  facing  page  of  the  Offering  Circular 
does  not  reflect  the  per-  unit  or  any 
amount  of  underwriting  commissions  to 
be  paid;  and  the  aggregate  amount  of 
underwriting  commissions  is  not  stated 
in  the  Offering  Circular;  all  as  required 
by  Rule  219  (c)  (4); 

(3)  A  report  on  Form  2-A  filed  with 
the  Commission  on  May  8, 1956  pursuant 
to  Rule  224  is  false,  inaccurate  and  mis¬ 
leading  with  respect  to  the  number  of 
shares  sold,  the  per  unit  and  aggregate 
sales  price  thereof,  and  the  disposition 
of  the  proceeds  of  such  sale. 

B.  ^^ether  the  Offering  Circular  con¬ 
tains  untrue  statements  of  material 
facts,  and  omits  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made  in  the  light  of  the  cir¬ 
cumstances  under  which  they  were  made 
not  misleading,  particularly  in  that: 

(1)  The  Offering  Circular  falsely 
states  that  the  Company  has  no  present 
intention  of  engaging  the  services  of  an 
underwriter,  and  that  no  underwriting 
commissions  will  be  paid. 

(2)  The  Offering  Circular  fails  to  dis¬ 
close  the  existence  of  outstanding  options 
issued  by  the  Company  for  its  H  par 
value  common  capital  stock  at  prices  less 
than  the  public  offering  price,  and  the 
contfemplated  issuance  of  options  for 
additional  stock  at  prices  less  than  the 
public  offering  price. 

(3)  The  Offering  Circular  contains  an 
offer  of  rescission  by  the  issuer  with 
respect  to  the  prior  sale  of  4,695,500 
shares  of  the  issuer’s  common  capital 
stock  for  an  aggregate  of  $40,450,  and 
states  that  Mr.  Robert  Stanley  personally 
guarantees  the  refund  of  the  money  to 
the  purchasers  of  such  stock;  however, 
the  Offering  Circular  fails  to  disclose  that 
neither  the  issuer  nor  Mr.  Robert  Stanley 
is  financially  able  to  repay  moneys  to 
purchasers  who  accept  such  offer  of 
rescission. 

C.  Whether  the  use  of  said  offering 
circular  would  and  did  operate  as  a  fraud 
and  deceit  upon  the  purchasers. 


D.  Whether  the  order  dated  Augdst 
22,  1956  suspending  the  exemption  under 
R^ulation  A  with  respect  to  Apache 
should  be  vacated  or  made  permanent. 

It  is  further  ordered,  That  William  W. 
Swift  or  any  ofiQcer  or  ofBcers  of  the 
Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing,  and 
any  ofiBcer  or  ofiBcers  so  designated  to 
preside  at  any  such  hearing  are  hereby 
authorized  to  exercise  all  of  the  powers 
granted  to  the  Commission  imder  section 
19  (b),  21  and  22  (c)  of  the  Securities 
Act  of  1933  as  amended,  and  to  hearing 
officers  under  the  Commission’s  rules  of 
practice. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
Apache  Uranium  Company,  519  Carson 
Street,  Las  Vegas,  Nevada,  that  notice 
of  the  entering  of  this  order  shall  be  given 
to  all  other  persons  by  general  release 
of  the  Commission  and  by  publication  in 
the  Federal  Register.  Any  person  who 
desires  to  be  heard  or  otherwise  wishes 
to  participate  in  such  hearing  shall  file 
with  the  Secretary  of  the  Commission  on 
or  before  October  12, 1956  a  request  rela- 
_tive  thereto  as  provided  in  Rule  XVn  of 
'the  Commission’s  rules  of  practice. 

By  the  Commission. 

[SEAL]  Nell  YE  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  66-7892;  Filed,  Oct.  1,  1956; 

8:47  a.  m.] 


[File  No.  240—1353] 

Realty  Mortgage  Co. 

order  temporarily  suspending  exemp¬ 
tion,  STATEMENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

September  26,1956. 

l.  Realty  Mortgage  Co.,  a  Colorado 
corporation,  1504  Ivanhoe  Street,  Denver, 
Colorado,  having  filed  with  the  Commis¬ 
sion  on  July  22,  1954,  a  notification  on 
Form  1-A,  and  subsequently  having  filed 
amendments  thereto,  relating  to  an  of¬ 
fering  of  1,800  shares  of  6  percent  cumu¬ 
lative  preferred  stock,  par  value  $25,  at 
$25  per  share,  and  199  shares  of  common 
stock,  par  value  $25,  at  $25  per  share, 
for  an  aggregate  of  $49,975,  for  the  pur¬ 
pose  of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Securi¬ 
ties  Act  of  1933,  as  amended,  pursuant 
to  the  provisions  of  section  3  (b)  thereof 
and  Regulation  A  promulgated  thereun¬ 
der;  and 

n.  The  Commission  having  reasonable 
cause  to  believe  that  the  terms  and  con¬ 
ditions  of  Regulation  A  have  not  been 
complied  with  in  that  the  company  has 
failed  to  file  reports  on  Form  2-A  as  re¬ 
quired  by  Rule  224  of  Regulation  A. 

m.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  is  hereby,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  persons 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing;  that,  with- 
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In*  twenty  days  after  receipt  of  such  re¬ 
quest,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or¬ 
der  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearings;  and  that  notice  of  tiie  time 
and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary 

[F.  R.  Doc.  66-7893;  Piled,  Oct.  1,  1956; 

8:47  a.  m.] 


[Pile  No.  24D-1159] 

Mr.  Petroleum,  Inc. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

September  26,  1956. 

I.  Mr.  Petroleum,  Inc.,  a  Delaware  cor¬ 
poration,  1717  East  Colfax  Avenue,  Den¬ 
ver,  Colorado,  having  filed  with  the  Com¬ 
mission  on  July  23,  1953,  a  notification 
on  Form  1-A  and  an  offering  circular 
relating  to  an  offering  of  500  shares  of 
its  6  percent  cumulative  preferred  stock, 
par  value  $100  per  share,  at  $100  per 
share  for  an  aggregate  of  $50,000,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se¬ 
curities  Act  of  1933,  as  amended,  pur¬ 
suant  to  the  provisions  of  section  3  (b) 
thereof  and  Regulation  A  promulgated 
thereunder;  and 

n.  The  Commission  having  reasonable 
cause  to  believe  that  the  terms  and  condi¬ 
tions  of  Regulation  A  have  not  been 
complied  with  in  that; 

A.  The  notification  and  offering  cir¬ 
cular  contain  untrue  statements  of  ma¬ 
terial  facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made  ill  the  light  of  the  cir¬ 
cumstances  under  which  they  are  made 
not  misleading  in  stating  that  Joe  Scott 
Resmolds  is  secretary  and  a  director  of 
the  company  and  omitting  to  state  that 
Mr.  Reynolds  resigned  as  secretary  and 
director  over  two  years  ago  and  has  had 
no  association  with  the  company  since 
that  time. 

B.  The  company  has  failed  to  file  re¬ 
ports  on  Form  2-A  in  accordance  with 
Rule  224  of  Regulation  A. 

III.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption*  under 
Regulation  A  be,  and  it  is  hereby,  tempo¬ 
rarily  suspended. 

Notice  is  hereby  given  that  any  persons 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing;  that, 
within  twenty  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 


purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pre¬ 
sentation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-7894;  PUed,  Oct.  1,  1956; 

8:47  a.  m.] 


[Pile  No.  24D-12481 
Apex  Uranium,  Inc. 

ORDER  temporarily  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

September  26, 1956. 

I.  Apex  Uranium,  Inc.,  a  Colorado  cor¬ 
poration,  718  Majestic  Building,  Denver, 
Colorado,  having  filed  with  the  Commis¬ 
sion  on  April  5,  1954,  a  notification  on 
Form  1-A  and  offering  circular,  and 
subsequently  having  filed  amendments 
thereto,  relating  to  an  offering  of  400,000 
shares  of  its  l(zf  par  value  common  stock 
at  100  per  share,  for  an  aggregate  of 
$40,000,  and  an  offering  of  rescission  to 
purchasers  of  1,375,000  shares  of  such 
10  par  value  common  stock  at  10  per 
share,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3  (b)  thereof  and  Regulation  A 
promulgated  thereunder ;  and 

n.  The  Commission  having  reasonable 
cause  to  believe  that  the  terms  and  con¬ 
ditions  of  Regulation  A  have  not  been 
complied  with  in  that: 

A.  The  notification  and  offering  circu¬ 
lar  contain  untrue  statements  of  ma¬ 
terial  facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading  in  stating  that  the 
address  of  the  company  is  718  Majestic 
Building,  Denver,  Colorado,  and  in  fail¬ 
ing  to  state  that  such  is  not  the  address 
of  the  company,  and  in  further  stating 
that  the  underwriter  of  the  securities 
being  offered  is  Carroll,  Kirchner  & 
Jaquith,  Inc.,  Patterson  Building,  Den¬ 
ver,  Colorado,  whereas  that  corporation 
no  longer  exists,  and  in  failing  to  state 
that  such  corporation  no  longer  exists, 
and  the  use  of  such  material  without 
suchdisclosures  would  operate  as  a  fraud 
and  deceit  upon  prospective  purchasers. 

B.  The  company  has  failed  to  file  re¬ 
ports  of  sales  on  Form  2-A  as  required  by 
Rule  224  of  Regulation  A. 

III.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  is  hereby,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  per¬ 
sons  having  any  interest  In  the  matter 
may  file  with  the  Secretary  of  the  Com¬ 
mission  a  written  request  for  hearing; 


that,  within  twenty  days  after  receipt  of 
such  request,  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pre¬ 
sentation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary 

[F.  R.  Doc.  56-7895;  Piled,  Oct.  1,  1956; 

8:47  a.  m.] 


[Pile  No.  24D-13441 

San  Fernando  Valley  Uranium,  Inc. 

order  temporarily  suspending  exemp¬ 
tion,  STATEMENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

September  26, 1956. 

l.  San  Fernando  Valley  Uranium,  Inc., 
a  Nevada  corporation.  Suite  2,  Cragin 
Building,  308  Fremont  Street,  Las  Vegas, 
Nevada,  having  filed  with  the  Commis¬ 
sion  on  July  16,  1954,  a  notification  on 
Form  1-A,  and  subsequently  having  filed 
amendments  thereto,  relating  to  an  of¬ 
fering  of  44,185  shares  of  common  stock, 
par  value  $1,  at  $1  per  share  for  an  ag¬ 
gregate  of  $44,185  for  the  purpose  of 
obtaining  an  exemption  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to 
the  provisions  of  section  3  (b)  thereof 
and  Regulation  A  promulgated  thereun¬ 
der;  and 

n.  The  Commission  having  reasonable 
cause  to  believe  that  the  terms  and  con¬ 
ditions  of  Regulation  A  have  not  been 
complied  with  in  that  the  company  has 
failed  to  file  reports  on  Form  2-A  as  re¬ 
quired  by  Rule  224  of  Regulation  A; 

m.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  is  hereby,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  per¬ 
sons  having  any  interest  in  the  matter 
may  file  with  the  Secretauy  of  the  Com¬ 
mission  a  written  request  for  hearing; 
that,  within  twenty  days  after  receipt  of 
such  request,  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pre¬ 
sentation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary^ 

[P.  R.  Dot.  56-7896;  Filed,  Oct.  1,  1956; 

8:47  a.  m.] 
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[File  No.  1-597] 

Jaeger  Machine  Co. 

NOTICE  OF  APPLICATION  TO  STRIKE  FROM 

LISTING  AND  REGISTRATION,  AND  OF  OP¬ 
PORTUNITY  FOR  HEARING 

September  26,  1956. 

In  the  matter  of  The  Jaeger  Machine 
Co.,  Capital  Stock,  File  No.  1-597. 

Cincinnati  Stock  Exchange  has  made 
application,  pursuant  to  section  12  (d) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  to  strike  the  above  named 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following: 

The  recent  splitting  of  shares  calls  for 
payment  of  a  listing  fee  on  the  additional 
shares  which  the  issuer  feels  is  not  war¬ 
ranted  in  view  of  the  small  volume  of 
trading  on  the  applicant  Exchange. 
There  have  been  no  transactions  thereon 
in  said  stock  during  1955  and  1956  to 
date  of  application.  The  issue  is  listed 
and  registered  on  the  New  York  Stock 
Exchange. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  October  15,  1956,  from  any  inter¬ 
ested  person  for  a  hearing  in  regard  to 
terms  to  be  imposed  upon  the  delisting 
of  this  security,  the  Commission  will 
determine  whether  to  set  the  matter 
down  for  hearing.  Such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  requesting  the  hearing  and 
the  position  he  proposes  to  take  at  the 
hearing  with  respect  to  imposition  of 
terms.  In  addition,  any  interested  per¬ 
son  may  submit  his  views  or  any  addi¬ 
tional  facts  bearing  on  this  application 
by  means  of  a  letter  addressed  to  the 
Secretary  of  the  Securities  and  Exchange 
Commission,  Washington  25,  D.  C.  If 
no  one  requests  a  hearing  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commission  on  th»  basis  of 
the  facts  stated  in  the  application  and 
other  information  contain^  in  the  offi- 
'  cial  file  of  the  Commission  pertaining  to 
the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretfiry 

[F.  R.  Doc.  56-7897;  Filed,  Oct.  1,  1958; 

8:48  a.  m.] 


[File  No.  70-3608] 

Missouri  Edison  Co. 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE  REGARDING  THE  ISSUANCE  OF 
SHORT  TERM  n6tES 

September  26, 1956. 

Missouri  Edison  Company  (“Missouri 
Edison”),  a  public  utility  subsidiary  of 
Union  Electric  Company,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  sec¬ 
tions  6  (a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
regarding  certain  proposed  transactions 
which  are  summarized  as  follows: 


Missouri  Edison  proposes  to  borrow 
from  The  Boatmen’s  National  Bank  of 
St.  Louis,  Missouri  amounts  not  to  ex¬ 
ceed,  in  the  aggregate,  $1,400,000.  Such 
borrowings  will  be  evidenced  by  promis¬ 
sory  notes,  which  notes  will  mature  not 
later  than  August  31,  1957  and  which 
will  bear  Interest  at  the  prime  rate  ef¬ 
fective  in  St.  Louis  at  the  time  of  the 
particular  borrowing. 

No  State  commission  and  no  Federal 
commission  other  than  this  Commission 
has  jurisdiction  over  the  proposed  trans¬ 
actions.  No  fees  or  commissions  will  be 
paid  and  the  expenses  will  be  nominal. 

Due  notice  having  been  given  of  the 
filing  of  the  declaration  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commission 
finding  that  the  applicable  provisions  of 
the  act  and  rules  promulgated  thereun¬ 
der  are  satisfied,  and  it  appearing  to  the 
Commission  that  the  expenses  are  not 
unreasonable,  and  that  the  declaration 
should  be  permitted  to  become  effective: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act, 
that  said  declaration  be  and  the  same 
hereby  is,  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  66-7898;  Filed,  Oct.  1,  1956; 

8:48  a.  m.] 


[File  No.  70-3510] 

Columbia  Gas  System,  Inc. 

ORDER  AUTHORIZING  ISSUANCE  AND  SALE  AT 

COMPETITIVE  BIDDING  OF  $25,000,000 

PRINCIPAL  AMOUNT  OF  DEBENTURES 

September  26, 1956. 

The  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia”),  a  registered  holding  company, 
has  filed  with  this  Commission  a  declara¬ 
tion  and  amendments  thereto  pursuant 
to  section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  and  Rule 
U-50  thereunder  regarding  the  follow¬ 
ing  proposed  transaction: 

Columbia  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  $25,000,000 
principal  amount  of  —  percent  Deben¬ 
tures,  Series  G,  due  1981  (“New  Deben¬ 
tures”).  The  interest  rate  to  be  borne 
by  the  New  Debentures  and  the  price  to 
the  company  (to  be  not  less  than  99  per¬ 
cent  nor  more  than  IOIV2  percent  of  the 
principal  amount)  will  be  determined  by 
competitive  bidding. 

The  New  Debentures  will  be  issued  un¬ 
der  the  Indenture  between  Columbia  and 
Guaranty  Trust  Company  of  New  York, 
as  Trustee,  dated  as  of  August  1,  1950, 
as  heretofore  supplemented  and  as  to 
be  further  supplemented  by  a  Sixth  Sup¬ 
plemental  Indenture,  dated  as  of  Octo¬ 
ber  1,  1956. 

The  proceeds  of  the  New  Debentures 
together  with  other  funds  wfll  be  applied 
to  Columbia’s  1956  construction  pro¬ 
gram,  involving  total  expenditures  of 
approximately  $73,000,000.  It  is  esti¬ 


mated  that  the  additional  $25,000,000  to 
be  raised  by  the  sale  of  the  New  Deben¬ 
tures  will  enable  Columbia  to  complete 
this  program. 

The  fees  and  expenses  in  connection 
with  the  proposed  transaction — exclud¬ 
ing  legal,  engineering,  and  accounting 
fees  and  expenses,  as  to  which  the  record 
is  not  yet  complete — are  estimated  as 
follows:  filing  fee,  $2,550;  original  issue 
tax,  $27,500 ;  listing  fee,  New  York  Stock 
Exchange,  $3,000;  printing  registration 
statement  and  other  documents,  $17,600; 
printing  and  engraving  debentures,  in¬ 
cluding  charges  of  Trustee,  $21,200;  serv¬ 
ices  of  system  service  company  (at  cost) , 
$12,000;  and  miscellaneous  expenses, 
$3,000. 

■"“  Due  notice  having  been  given  of  the 
filing  of  said  declaration,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and  the  Commission 
finding  with  respect  to  the  proposed 
transaction  that  the  applicable  provi¬ 
sions  of  the  act  and  the  rules  promul¬ 
gated  thereunder  are  satisfied  and  that 
no  reservations  are  necessary  except  as 
noted,  and  deeming  it  appropriate  in 
the  public  interest  and  in  the  interest 
of  investors  and  consumers  that  the 
declaration  as  amended  be  permitted  to 
become  effective  forthwith,  subject  to 
the  conditions  and  reservations  set  forth 
below: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration  as  amended  be,  and 
hereby  is,  permitted  to  become  effective 
forthwith,  subject  to  the  conditions  pre¬ 
scribed  in  Rules  U-50  and  U-24. 

It  is  further  ordered.  That  jurisdiction 
be,  and  hereby  is,  reserved  with  respect 
to  all  legal,  engineering,  and  accounting 
fees  and  expenses. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  66-7899;  Filed,  Oct.  1,  1956; 

8:48  a.  m.] 


[File  No.  812-1032] 

Alleghany  Corp.  and  Murchison  Bros. 

NOTICE  OF  AND  ORDER  FOR  HEARING  ON  AP¬ 
PLICATION  FOR  ORDER  EXEMPTING  TRANS¬ 
ACTIONS  BETWEEN  AFFILIATED  PERSONS 

September  26,  1956. 

In  the  matter  of  Alleghany  Corpora¬ 
tion  and  Murchison  Brothers,  a  partner¬ 
ship  consisting  of  John  D.  Murchison 
and  Cling  W.  Murchison,  Jr. 

Notice  is  hereby  given  that  Alleghany 
Corporation  (“Alleghany”),  a  registered 
closed-end,  non-diversified  investment 
compand  under  the  Investment  Com¬ 
pany  Act  of  1940  (“act”) ,  and  Murchison 
Brothers,  a  co-partnership  composed  of 
John  D.  Murchison  and  Clint  W.  Mur¬ 
chison,  Jr.,  of  Dallas,  Texas,  have  filed 
a  joint  application  pursuant  to  the  pro¬ 
visions  of  section  17  (b)  of  the  act  re¬ 
questing  an  order  exempting  from  the 
provisions  of  section  17  (a)  of  the  act 
the  purchase  by  Murchison  Brothers 
from  Alleghany  of  53,000  shares  of  non¬ 
voting  Class  A  Common  Stock  (“Class  A 
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Stock”)  of  Investors  Diversified  Services, 
Inc.  (“IDS”),  a  registered  face-amount 
certificate  investment  company. 

The  only  outstanding  voting  securities 
of  IDS  consist  of  674,540.80  shares  of 
common  stock.  Prior  to  the  end  of  1953, 
Alleghany  owned  93.6  percent  of  the  out¬ 
standing  voting  common  stock  of  IDS. 
In  transactions  consummated  between 
Alleghany  and  Murchison  Brothers  and 
others  since  December  31,  1953,  Alle¬ 
ghany  divested  itself  of  presumptive  con¬ 
trol  of  IDS  within  the  meaning  of  that 
term  as  defined  in  the  act  and  Murchi¬ 
son  Brothers  obtained  such  control. 

Murchison  Brothers  now  owns  28.8 
percent  of  the  oustanding  voting  common 
stock  of  IDS  and  Alleghany  now  owns 
24.6  percent  of  such  voting  stock.  Un¬ 
der  the  provisions  of  section  2  (a)  (3) 
of  the  act,  Murchison  Brothers  is  an 
affiliated  person  of  IDS  and  IDS  is  an 
affiliated  person  of  Alleghany.  The  pro¬ 
posed  transaction  is,  therefore,  pro¬ 
hibited  by  section  17  (a)  of  the  act, 
which  makes  it  unlawful,  subject  to  an 
exception  not  relevant  here,  for  an  affili¬ 
ated  person  (Murchison  Brothers)  of  an 
affiliated  person  (IDS)  of  a  registered 
investment  company  (Alleghany)  to 
purchase  any  securities  from  such  regis¬ 
tered  company,  imless  the  Commission, 
upon  application  pursuant  to  section  17 

(b)  of  the  act,  grants  an  exemption  from 
the  provisions  of  section  17  (a)  of  the  act 
after  finding  that  the  terms  of  the  pro¬ 
posed  transaction,  including  the  con¬ 
sideration  to  be  paid,  are  treasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered  invest¬ 
ment  company  concerned,  as  recited  in 
Its  registration  statement  and  reports 
filed  imder  the  act,  and  is  consistent  with 
the  general  purposes  of  the  act. 

In  accordance  with  the  terms  of  an 
agreement  between  Murchison  Brothers 
and  Alleghany,  dated  as  of  August  15, 
1956,  Murchison  Brothers  proposes  to  ac¬ 
quire  53,000  shares  of  IDS  Class  A  stock 
from  Alleghany  as  follows: 

Murchison  Brothers  is  to  purchase  the 
53,000  Class  A  shares  of  IDS  for  a  con¬ 
sideration  of  $81  per  share,  or  an  ag¬ 
gregate  of  $4,293,000,  payable  by  de¬ 
livery  of  Murchison  Brothers’  promissory 
note  (“Note”)  in  like  principal  amount, 
payable  in  five  equal  annual  installments 
commencing  one  year  from  the  date 
thereof  and  bearing  interest  payable 
semi-annually  at  a  rate  equal  to  1  per¬ 
cent  above  the  prime  commercial  rate 
then  in  effect  for  90  day  maturities  at 
the  Chemical  Com  Exchange  Bank  in 
New  York.  The  Note  is  to  be  guaranteed 
by  Clint  W.  Murchison,  Sr.,  of  Dallas, 
Texas,  and  i&to  be  secured  by  the  deposit 
by  Murchison  Brothers,  as  collateral 
security,  of  marketable  securities,  ac¬ 
ceptable  to  Alleghany,  having  an  initial 
market  value  at  least  equal  to  the  prin¬ 
cipal  amount  of  the  Note  (“Collateral'!) . 

As  additional  consideration  for  the 
shares,  upon  the  sale,  withdrawal,  re¬ 
turn,  or  other  disposition  of  all  or  any 
part  of  the  Collateral,  Murchison  Broth¬ 
ers  is  to  pay  to  Alleghany  an  amount 
equal  to  20  percent  of  the  excess  of  the 
net  proceeds  of  any  sale  of  Collateral 


sold  or  otherwise  disposed  of,  or  the 
excess  of  the  market  value  of  Collateral 
withdrawn  or  returned  over  its  market 
value  at  the  date  of  its  deposit  as  col¬ 
lateral. 

Murchison  Brothers  has  the  right  to 
sell  any  of  the  Collateral  but  must  apply 
the  proceeds  of  the  sale  on  account  of 
the  Note  and,  in  addition,  must  pay  on 
account  of  the  Note  such  amoimt,  if  any, 
as  the  market  value  of  the  Collateral  at 
the  time  of  its  deposit  as  collateral  ex¬ 
ceeds  the  proceeds  of  sale  thereof ;  Alle¬ 
ghany  is  given  a  right  of  first  refusal 
with  respect  to  any  of  the  Collateral 
proposed  to  be  sold  by  Murchison  Broth¬ 
ers  other  than  on  a  recognized  national 
securities  exchange  or  over-the-counter 
market;  other  securities  may  be  substi¬ 
tuted  for  those  constituting  the  Col¬ 
lateral  only  with  the  consent  of  Alle¬ 
ghany;  upon  the  payment  of  any  portion 
of  the  Note,  Murchison  Brothers  will 
have  the  right  to  withdraw  a  pro  rata 
portion  of  the  Collateral;  and  Murchison 
Brothers  must  deposit  additional  collat¬ 
eral,  satisfactory  to  Alleghany,  in  the 
event  that  the  market  value  of  the  Col¬ 
lateral  shall  at  any  time  be  less  than 
85  percent  of  the  principal  amount  of 
the  Note. 

So  long  as  Alleghany  owns  at  least 
100,000  shares,  in  the  aggregate,  of  com¬ 
mon  stock  and  Class  A  stock  of  IDS, 
Alleghany  will  have  a  right  of  first  re¬ 
fusal  upon  the  sale  or  other  disposition 
of  165,750  shares  of  common  stock  and 
53,000  shares  of  Class  A  stock  of  IDS 
owned  by  Murchison  Brothers;  and  so 
long  as  Alleghany  owns  at  least  100,000, 
in  the  aggregate  of  such  shares,  Murchi¬ 
son  Brothers  at  the  request  of  Alleghany 
will  use  its  best  efforts  to  elect  two  nomi¬ 
nees  of  Alleghany  to  the  Board  of  Direc¬ 
tors  of  IDS. 

The  application  states  that  the  terms 
of  the  proposed  transactioh  are  reasona¬ 
ble  and  fair,  and  do  not  involve  over¬ 
reaching  on  the  part  of  any  person  con¬ 
cerned;  and  that  the  proposed  trans¬ 
action  is  consistent  with  the  policy  of 
Alleghany  and  is  consistent  with  the  gen¬ 
eral  purposes  of  the  act.  The  applica¬ 
tion  also  states  that  Alleghany  will  gain 
the  following  material  advantages  from 
the  proposed  transaction: 

(a)  The  payments  to  be  made  by 
Murchison  Brothers  imder  the  Note  will 
materially  assist  Alleghany  in  meeting 
certain  of  its  cash  requirements  over  the 
next  several  years. 

(b)  The  Interest  rate  payable  by 
Murchison  on  the  Note  is  ^  percent 
above  the  interest  rate  payable  by  Al¬ 
leghany  under  its  present  bank  loan 
agreements. 

(c)  The  price  is  fair  in  relation  to 
the  current  market  value  of  the  Class  A 
stock  and  adequately  refiects  the  fact 
that  the  sale  is  on  credit  rather  than  for 
cash. 

(d)  Murchison  Brothers  has  agreed 
to  pay  as  additional  consideration  an 
amount  equal  to  20  percent  of  any  in¬ 
crease  in  the  value  of  the  Collateral  to 
be  furnished  by  Murchison  Brothers. 
Buch  Collateral  is  subject  to  Alleghany’s 
approval,  and  Alleghany’s  consent  must 
be  obtained  for  substitution  of  any  Col- 
lateraL  Therefore,  Alleghany  has  the 


opportunity  to  accept  only  Collateral 
having  the  greatest  potential  for  profit. 

(e)  Alleghany  will  realize  a  profit  on 
the  sale  of  the  Class  A  stock  of  about 
$4,000,000  which  may  be  used  by  Alle¬ 
ghany  to  offset  tax  loss  carry-over  in  the 
amounts  of  $2,433,143.42  which  would 
otherwise  expire  December  31,  1956,  and 
of  $1,803,731.45,  which  would  otherwise 
expire  December  31, 1957. 

(f)  The  proposed  private  sale  of  the 
Class  A  stock  to  Murchison  Brothers, 
will  relieve  Alleghany  of  the  considerable 
time  and  expense  which  would  otherwise 
be  involved  in  a  public  distribution. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the  ap¬ 
plication; 

It  is  ordered.  Pursuant  to  section  40 

(a)  of  said  act,  that  a  hearing  on  the 

aforesaid  application  under  the  appli¬ 
cable  provisions  of  the  act  and  of  the 
rules  of  the  Commission  thereunder  be 
held  on  the  10th  day  of  October  1956,  at 
10:00  a.  m.  in  the  offices  of  the  Securities 
and  Exchange  Commission,  425  Second 
Street,  N.  W.,  Washington  25,  D.  C.  At 
such  time  the^Hearing  Room  Clerk  will 
advise  as  to  the  room  in  which  such  hear¬ 
ing  will  be  held.  Any  person  desiring  to 
be  heard  or  otherwise  wishing  to  par¬ 
ticipate  in  this  proceeding  is  directed  to 
file  with  the  Secretary  of  the  Commis¬ 
sion  his  application  as  provided  by  Rule 
XVII  of  the  Commission’s  rules  of  prac¬ 
tice,  on  or  before  the  date  provided  in 
that  Rule  setting  forth  any  issues  of  law 
or  facts  which  he  desires  to  controvert  or 
any  additional  Issues  which  he  deems 
raised  by  this  Notice  and  Order  or  by 
such  application.  * 

It  is  further  ordered.  That  William  W. 
Swift  or  any  officer  or  officers  of  the 
Commission,  designated  by  it  for  that 
purpose,  shall  preside  at  said  hearing. 
The  officer  so  designated  is  hereby  au¬ 
thorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  sec¬ 
tions  41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
officer  under  the  Commission’s  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application,  and  that  upon  the  basis 
thereof  the  following  matters  and  ques¬ 
tions  are  presented  for  consideration, 
without  prejudice  to  its  specifying  addi¬ 
tional  matters  and  questions  upon  fur¬ 
ther  examination: 

(1)  Whether,  pursuant  to  section  17 

(b)  of  the  act,  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid,  are  reasonable  and  fair  and 
do  not  Invlove  overreaching  on  the  part 
of  any  person  concerned. 

(2)  Whether,  the  proposed  transac¬ 
tion  is  consistent  with  the  policies  of  the 
registered  Investment  companies  con¬ 
cerned  as  recited  in  their  registration 
statements  and  reports  filed  imder  the 
act. 

(3)  Whether,  the  proposed  transac¬ 
tion,  In  itself  and  in  the  light  of  prior 
transactions.  Is  consistent  with  the  gen¬ 
eral  purposes  of  the  act. 
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It  is  further  ordered,  That  at  the  afore¬ 
said  hearing  attention  be  given  to  the 
foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  regis¬ 
tered  mail  to  Alleghany  Corporation,  and 
Murchison  Brothers,  and  that  notice  to 
all  persons  shall  be  given  by  publication 
of  this  notice  and  order  in  the  Federal 
Register;  and  that  a  general  release  of 
this  Commission  in  respect  of  this  no¬ 
tice  and  order  be  distributed  to  the  press 
and  mailed  to  the  mailing  list  for  re¬ 
leases. 

By  the  Commission. 

[seal]  Orval  L.  DnBois, 

Secretary. 

[P.  R.  Doc.  66-7910;  Piled,  Oct.  1,  1956; 

■  8:50  a.  xn.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

State  of  the  Netherlands  for  Benefit 
OF  Josephine  Humans  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  benefit 
of:  Josephine  Hijmans,  L.  S.  Claim  No.  475; 
$1,117.43  In  the  Treasury  of  the  United 
States. 

Dietrich  and  Moritz  Oomperts  and  Louis 
Metz,  L.  S.  Claim  No.  607;  $506.83  in  the 
Treasury  of  the  United  States. 

Bertha  Schwarz,  L.  S.  Claim  No.  719; 
$1,540.00  in  the  Treasury  of  the  United  States. 

Annie  Zadoks,  L.  S.  Claim  No.  819;  $1,480.00 
In  the  Treasury  of  the  United  States. 

Meyer  Zwart,  L.  S.  Claim  No.  823;  $506.83 
In  the  Treasury  of  the  United  States. 

X  Netherlands  Embassy.  Office  of  the  Pinan- 
cial  Counselor,  26  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  Sep¬ 
tember  21,  1956. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Toivnsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  66-7879;  Piled,  Oct.  1,  1956; 
8:45  a.  m.] 


State  of  the  Netherlands  for  Benefit 
OF  Louis  van  Thun,  et  al. 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
.notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date' 
of  publication  hereof,  the  following  prop¬ 


erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of:  Louis  van  Thijn  and  Mrs.  Sophia 
Polak,  L.  S.  Claim  No.  41;  $1,568.32  in  the 
Treasury  of  the  United  States. 

Jaques  Mesritz,  L.  S.  Claim  No.  605; 
$1,512.50  in  the  Treasury  of  the  United 
States. 

Max  Orobio  de  Castro,  L.  S.  Claim  No.  635; 
$1,013.67  in  the  Treasury  of  the  United 
States. 

Nico,  Jacques  and  Carel  Polak,  Helena 
Wolthers,  Jacob  Bramson  and  Prederik  Klein, 
L.  S.  Claim  No.  659;  $1,540.00  in  the  Treasury 
of  the  United  States. 

Jacques  Polak,  L.  S.  Claim  No.  660;  $33.08 
in  the  Treasury  of  the  United  States. 

Netherlands  Embassy,  Office  of  the  Pinan- 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  Sep¬ 
tember  21,  1956. 

For  the  Attorney  General. 

[SEAL]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  66-7880;  Piled,'  Oct.  1,  1956; 
8:45  a.  m.} 


State  of  Netherlands  for  Benefit  or 
Helena  Edersheim,  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of:  Helena,  Karel,  Samuel  and  Elisa 
Edersheim,  Selina  Hertzberger  and  Maurits 
Pranken,  L.  S.  Claim  No.  372;  $2,234.86  in  the 
Treasury  of  the  United  States. 

Bruno  Jan  de  Jongh,  L.  S.  Claim  No.  513; 
$2,027.32  in  the  Treasviry  of  the  United 
States. 

Carel  de  Jongh,  L.  S.  Claim  No.  514; 
$1,013.66  In  the  Treaseury  of  the  United 
States. 

Thamar  Kalker,  L.  S.  Claim  No.  520; 
$1,437.06  in  the  Treasury  of  the  United 
States. 

Ruth  Klestadt,  L.  S.  Claim  No.  537; 
$1,337.50  in  the  Treasury  of  the  United 
States. 

Netherlands  Embassy,  Office  of  the  Pinan- 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  Sep¬ 
tember  21, 1956. 

For  the  Attorney  GeneraL 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  66-7881;  Filed,  Oct.  1,  1956; 
8:45  a.  m.l 


State  of  the  Netherlnds  for  Benefit  of 
.  Gonda  ‘Voerman-van  der  Lun  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the' 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  benefit 
of:  Gonda  Voerman-van  der  Lljn,  L.  S.  Claim 
No.  581;  $392.08  in  the  Treasviry  of  the  United 
States. 

August  Markens,  L.  S.  Claim  No.  594; 
$392.08  in  the  Treasury  of  the  United  States. 

Max  Michels  and  I.  Marx-Michels,  L.  S. 
Claim  No.  610;  $392.08  in  the  Treasury  of 
the  United  States. 

Clara  Oerzon,  L.  S.  Claim  No.  666;  $784.16 
In  the  Treasury  of  the  United  States. 

Theresa  Harts,  L.  S.  Claim  No.  674;  $392.08 
In  the  Treasury  of  the  United  States. 

Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  26  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  Sep¬ 
tember  24,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  ,0/  Alien  Property. 

[P.  R.  Doc.  66-7882;  PUed,  Oct.  1,  1956; 
8:45  a.  m.] 


N.  V.  Bureau  voor  Economische 
Stoomproductie 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  there¬ 
under  and  all  damages  and  profits  re¬ 
coverable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

N.  V.  Bureau  voor  Economische  Stoompro¬ 
ductie,  Rotterdam.  The  Netherlands;  Claim 
No.  42702;  property  described  in  Vesting  Or¬ 
der  No.  671  (8  F.  R.  5004,  April  17.  1943),' 
relating  to  United  States  Letters  Patent  No. 
2,264,655'. 

Executed  at  Washington,  D.  C.,  on 
September  25,  1956. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  66-7885;  Piled,  Oct.  1,  1956; 

8:45  a.  m.]  - 


NOTICES 


7562 

STATI  or  THS  NCTHERUmDS;  FOR  Benetit 
or  Leo  IiCaxjrici  Sok  et  al. 

NOTICE  or  INTENTION  TO  RETURN  VESTED 
PROPERTY 

.  Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  Uf  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  of  :  Leo  Maurice  Son,  L.  S.  Claim  No.  732; 
f784.16  in  the  Treasury  of  the  United  States. 

Walter,  Elsa  and  Joseph  Son,  L.  S.  Claim 
No.  737;  $784.16  in  the  Treasury  of  the  United 
States.  " 

H.  M.  Hummelen — van  der  Stempel,  Tilda 
and  Jacob  van  der  Stempel,  L.  S.  Claim  No. 
750;  $784.16  in  the  Treastuy  of  the  United 
States. 

Betsy  Joseph.  Bozette  Hofhamp,  Evalina 
Oroneveld  and  Henry  Citroen.  L.  8.  Claim  No. 
774;  $392.08  in  the  Treasury  of  the  United 
States. 

Julius  Vos,  L.  S.  Claim  No.  780;  $392.08  In 
the  Treasury  of  the  United  States. 


Netherlands  Embassy,  Office  of  the  Finan¬ 
cial  Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  Sep¬ 
tember  24, 1956. 

■  For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property.' 

[F.  R.  Doo.  58-7883;  Filed,  Oct.  1,  1956; 
8:45  a.  m.] 


State  or  The  Netherlands  for  Benefit 
or  Ilse  Meyer-Hecht  et  al. 

NOTICE  or  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  Increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 


Claimant,  Claim  No.]  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene¬ 
fit  .of:  Use  Meyer-Hecht,  Sonja  Dufayel- 
Cohen,  Jacqueline  Dufayel  and  Adolphe  van 
Wolf,  L.  8.  Claim  No.  508;  $392.08  in  the 
Treasury  of  the  United  States. 

‘  Elske,  Wlelke  and  Sonja  Kaas,  L.  S.  Claim 
No.  517;  $392.08  in  the  Treasury  of  the  United 
States. 

Juliette  Reens,  Jacques  Kaas,  and  Martin 
Polak,  L.  S.  Claim  No.  518;  $392.08  in  the 
Treasxny  of  the  United  States. 

Ruchle  Kanner,  L.  S.  Claim  No.  523; 
$3,920.80  in  the  Treasury  of  the  United 
States. 

Elizabeth  de  Leef  and  Helena  Veenstra, 
L.  S.  Claim  No.  558;  $784.16  in  the  Treasury  of 
the  United  States. 

Netherlands  Embassy.  Office  of  the  Finan¬ 
cial  Coiinselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  D.  C.,  Sep¬ 
tember  24,  1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  66-7884;  Filed,  Oct.  1,  1956; 

8:45  a.  m.] 
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